Vital as Warships or Planes 


“The part the railroads play in this war is exactly as 


essential as the part warships and airplanes play. 
Without the service of the railroads the warships 


could not sail and shoot or the airplanes fly and 
drop their bombs. 


“It is a grim and literal fact then that when you 
hamper the railroads in their work of delivering the 
goods you interfere with the prosecution of the war.” 


Herald-American, Chicago, Ill. 









Dig eed ota RSE 


—— 





TRAFFIC Worzpypseptember 





A new airfield in the Aleutians’ —typical service of Diamond T “Six-by-Six’’ army trucks 


View Wests for the Eagles Brood! 


F  yexond new speck appears on the war-maps—a brief 
sentence in some cautiously worded communique— 
“Allied aircraft from new bases attacked enemy concentra- 
tions at ———.” That’s all, but it means army engineers 
with American trucks have clawed another airfield out of 
the frozen tundra or steaming jungle. And what a differ- 
ence each new nesting place can make to our gallant 
youngsters who wear the eagle’s silver wings! 


Thousands of trucks—unfailing, rugged Diamond T 
“‘prime-movers,” driving through three massive live axles 
and ten giant-tired wheels—must lug breath- 
taking burdens of earth and rock to make these 
prayed-for landing fields. Built into every 





— 





Super-Service Diamond T engine—every frame and drive 
member—sweated home with every rivet and bolt—welded 
into every seam—is the spirit of Diamond T men, brothers- 
in-arms to the fighting men they’re serving. 


And so are your Diamond T commercial trucks true 
brothers-in-arms to those thousands of good Diamond T 
army vehicles. You’re fighting the same war... fighting 
your way through with the heaviest traffic of war and civil- 
ian commerce that ever rolled the roads. America will not 
be unmindful of the job you’re doing for victory. 


DIAMOND T MOTOR CAR CO. 
Established 1905 


* DIAMOND T MOTOR TRUCKS * 
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FAST FREIGHTS DAIL 
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eration with connections North and South, and with much appreciated aid fro 
shippers, the R. F. & P. is handling more freight faster than ever before through Potom 
Yard and Richmond. 
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The expenditure of $4,000,000 for new road locomotives, new diesel-electric switchi 
engines and additional yard trackage has facilitated the task of moving expeditiously ov 


this vital connecting link wartime tonnage just three times the volume of pre-war 19 
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the yards clear and the freight moving. 
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Henry A. Palmer, Editor 


A. A. AR. 


] ' 
The railroads, for no good reason that we can see, 
| © kept “secret” from July 30, when it was adopted, 
until September 13, when it “leaked out,” a resolution 
of the directors of the Association of American Rail- 
roads calling for free and equal opportunity for the 
railroads to engage in other means of transportation 
and instructing and empowering the president and vice 
president of the association to take whatever steps 
ight seem to them wise to remove obstructions to this 
reedom of opportunity, and as to legislation and “pub- 
ity.” 
Whatever these gentlemen may be doing or intend 
0 do toward removing the restrictions complained of, 
ey seem to have adopted a definite policy of restrict- 
the publicity of which they are instructed to make 
. We don’t care because we didn’t get the “story” 
til now, but we beg to point out again that things 
own to so many people (this resolution was distrib- 
uted among the railroads and railroad men have told 
many others about it) are not “secrets,” and that many 
of them, like this one, should not be subject to attempts 
at secrecy. Publicity of the right kind is necessary for 
the success of any effort like this one, and the way to 
get publicity is to court it, not to shun it. Why should 
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Secrecy 


the railroads attempt to keep from the public their 
authorization for the things they are obviously trying 
to accomplish by legislation? If their cause is just they 
should want it proclaimed; if it is unjust they ought not 
to prosecute it at all. Now the railroads, whether or 
not it is justified, will face the charge in Congress that 
they were secretly trying “‘to put something over,” and 
thus they start seriously handicapped in the battle for 
what they seek from Congress. 

In November, 1935, the A. A. R. failed to make 
public another resolution—the one referred to as the 
“anti-truck” resolution. Largely because of that reso- 
lution the Department of Justice made the railroads 
defendants in the suit alleging violation of the anti- 
trust laws. As we pointed out at the time of the filing 
of that suit, the railroads might not have been sued if 
they had made the resolution public and explained its 
purpose. 

Everybody has had the experience, more or less, 
of finding inaccuracies in his newspaper and wondering, 
therefore, if the things therein that he doesn’t happen 
to know about are equally muddled and unreliable. By 
the same token, when one finds men like these so stupid 





OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of tlhe old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

_ An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of dojng business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


Every effort by transportation agencies not only to expand 
their facilities to meet the present emergency demands, but 
to make their present facilities go as far as possible. Co- 
| operation by shippers in these efforts by, for instance, loading 

and unloading cars and trucks as rapidly as possible. 

A scientific and fair treatment of the transportation 
problem by the board created by Congress to make recom- 
mendations for legislation. 

empt from income tax railroad revenue set aside for 
deferred maintenance. 





(THE LONG HAUL) 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in a knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements tuo 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Subject to transportation tax property moved via gov- 
ernment barge line. 

Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant.rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

No Pullman reservations without cash for tickets. 
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in matters one knows about himself, one wonders if 
they may not be equally stupid about other things. 


Legislative Rate-Making 
Whatever may be the sound arguments for the 
© flood of bills now in Congress to bring about 
“uniformity” in or “equalization” of freight rates, cer- 
tainly that of Senator Stewart, of Tennessee, for his 
proposed new bill—that the government is now paying 
more than forty per cent of the nation’s freight bill in 
the estimated amount of two billion, seven hundred 
million dollars a year, and “that is a lot of money—too 
much”—is not one of them. 

Certainly the government is now paying a large 
part of the freight bill. That is due to the war program. 
That the sum is large does not prove or even indicate 
that it is too much. The government does not even pay 
what others pay for the same service, for it has the 
benefit of land-grant rates. It does not even follow 
that, if the schemes of Senator Stewart or some of the 
other crack-pots now attempting to deal with this com- 
plicated subject were adopted, the government’s bill 
would be less. The Senator is simply following the well 
known tactics of the demagogue—quoting huge figures 
in the hope that they will frighten the representatives 
of the ‘“‘peepul’” into doing something that sane consid- 
eration and more knowledge would deter them from 
doing. 

The point with respect to the government’s freight 
bill is what the government gets for the money it 
spends. If the rates are too high the remedy is a com- 
plaint to the Interstate Commerce Commission, which 
has never distinguished itself for over liberality to the 
railroads. But, however much the Commission may be 
criticized, what can be expected if Congress itself de- 
cides to deal directly with freight rates? There would 
be chaos. 


ARMY TRANSPORT EXHIBIT 


A replica, in miniature, of an army holding-and-reconsign- 
ment station at Voorheesville, N. Y., near Albany, showing the 
operation of army warehousing facilities of that kind, for pre- 
vention of freight traffic congestion at eastern seaboard ports 
by storage of army freight at such inland points and by subse- 
quent reshipping and routing of the shipments to the ports in 

uantities commensurate with available ship space, is one of 

e “attractions” in the army transportation corps exhibit that 
forms a part of the “Back the Attack” show in progress until 
Sept. 26 on an area surrounding Washington’s Monument in 
the nation’s capital. Various army units are represented in the 
show, held in connection with the third war loan drive. 

The miniature holding-and-reconsignment station, dis- 
played in a tent, covers an area about 40 feet long and 10 feet 
wide. Its principal component parts include four warehouses, 
main line track and a system of switching tracks over which 
electrically-operated trains move, and several loading plat- 
forms and loading areas on which miniature shipments repre- 
senting various commodities are stacked. Miniature tanks, 
guns and other implements of war are arrayed in a loading 
yard near the warehouses. Army transportation corps officers 
explain the operation of the storage depot to visitors. 

On an outdoor space covered by steel mats, the army trans- 
portation corps demonstrates operation of loading and unload- 
ing equipment used at the Voorheesville station. In this demon- 
stration, women employed at that station operate fork-lift 
trucks by means of which boxes, crates or lumber, in sections 
weighing several hundred pounds each, may be conveyed, a 
section at a time, from one point to another or may be stacked 
to a height of 15 feet. The demonstration includes transfer of 
such shipments to a loading platform and the subsequent load- 
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ing of a box car with the use of a smaller fork-lift truck. Algo 
shown in operation is a high lift-truck carrying a load of lum. 
ber between its wheels and under the propulsion machinery 
by means of a clamp-like device. ‘ 

An additional feature of the army transportation Corps 
exhibit is an army freight train of the type used by U. § 
armed forces in foreign theaters of war. 


Federal Agencies Overstafied 


An analysis of federal government employment has leq 
to the conclusion that all available evidence points to a high 
degree of overstaffing by the federal government with resultant 
waste of effort, says the Department of Governmental Affairs 
of United States Chamber of Commerce. 

The report charges the federal government, with 3,030,658 
civil employes as of the end of May, 1943, with “a serious lack 
of effort looking toward holding the total staff to an efficient 
minimum.” 

Federal agencies having to do with transportation are 
listed in the report with May employment as follows: 

Office of Defense Transportation, 4,295; War _ Shipping 
Administration, 3,108; Petroleum Administrator for War, 1,352; 
Board of Economic Welfare, 3,318; Interstate Commerce Com. 
mission, 2,273; Maritime Commission, 8,892; National Adviso: 
Committee for Aeronautics, 3,767; National Mediation Bo 
106; Railroad Retirement Board, 1,694, and Board of Investi. 
gation and Research (transportation), 160. 

The pay roll of persons employed in the federal executive 
civil service reached a total of $4,396,000,000 in the calendar 
year 1942, says the report. 

There were more than three times as many persons em- 
ployed by the federal government at the end of May as were 
employed at the signing of the last war’s armistice, and six 
times aS many as were on the rolls in 1923, the low point after 
the last war, according to the report, Personnel increases have 
occurred predominantly in the War and Navy Departments, 
says the report, adding that there are still over 1,000,000 per- 
sons attached to 60 other departments and independent estab- 
lishments mostly agencies whose activities can not be considered 
as directly related to the war. 

Three principal measures are recommended by the Cham- 
ber to curtail “a bureaucracy which is increasing at an average 
rate of 300,000 employees a year:” z 


1. The Bureau of the Budget and the Civil Service Commission 
should exercise the authority they now have to eliminate wasteful 
personnel practices. 

2. The studies of the Byrd (congressional) committee should be 
continued and intensified and its recommendations particularized. 

3. Congress should immediately seek to improve its procedures for 
controlling authorizations, appropriations and expenditures. 


TRANSPORT LEGISLATION 


Senator Wheeler, chairman of the Senate interstate com- 
merce committee, having returned to Washington, Sept. 14 
as Congress reconvened on that day after a summer recess, 
said, in response to an inquiry, that he had not yet prepared 
proposed legislation to prohibit ownership of motor carriers by 
railroads. He had announced in the Senate on July 1 that 
he planned to introduce such legislation “when Congress re 
convenes after the recess” (see Traffic World, July 3, p. 29). 

Asked whether he intended to propose, also, prohibition of 
railroad ownership of air carriers and water carriers, Senator 
Wheeler said he did not know. 


He indicated that he would not undertake introduction of 
such legislation or arrange for resumption of hearings o 
S. 942, his rate bureau regulation bill (see Traffic World, July 3, 
p. 25), until the Senate had acted on measures that he regarded 
He referred, particularly, 
to legislation to prohibit the induction of fathers into military 


as more urgent at the present time. 


service. 





TRANSPORTATION CORPS INSIGNIA 


Officers of the army transportation corps have reported 
that, in their contacts with civilian transportation officials, 
they have been asked frequently to explain the symboli¢ 
meaning of the insignia worn by officers and enlisted men of the 


corps 


of the transportation corps insignia: 


The official insignia of the army transportation corps is gold-col- 
ored, with a winged railroad car wheel, symbolic of railway transport, 
flanged on a reel and charged on a shield placed on an eight-spokeé 
The shield, sashioned after U. S. federal routé 
markers, represents highway transportation, and the ship’s wheel repre 


ship steering wheel. 


sents water transportation. 


The insignia worn by transportation corps officers is 4 


“cut-out,” while that worn by enlisted men is on a disc. 
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ied | Consolidated Freightways Notes 
= Because of the lengthy process required for the collection 
irs § of transportation bills for government shipments, which the re- 
port described in detail, the Commission, by division 4, has re- 
65g @ versed its prior decision in MC F-2123, Consolidated Freight- 
ack § ways, Inc.—Issuance of Notes, and has authorized Consolidated 
ent § to issue unsecured short-term promissory notes in net amount 
not exceeding $500,000 outstanding at any time to pay current 
are § operating expenses. 
On the basis of supplemental information submitted by the 
i applicant, the report said it seemed clear that the need for 
92; # temporary financing had been brought about primarily by a 
m- § large increase in government business handled by the applicant, 
ory § with the resulting necessity of its carrying such accounts re- 
ard, § ceivable for longer period. It was noteworthy, said the report, 
sti-§ that the increase in applicant’s current assets from Dec. 31, 
_ § 1941, to March 31, 1943, exceeded by $111,936 the amount of 
tive § increase in its current liabilities for the same period. Notwith- 
dar § standing such apparent improvement, it said, and continued 
large earnings, applicant had been unable to pay some of tis 
em- § accounts as they became due because of inability promptly to 
ere # convert its government accounts receivable into cash. The in- 
SIX § stant proposal, it continued, contemplated incurring one form 
fter § of current liability (short-term notes) to satisfy another form 
lave B of current liability (accounts payable) pending collection of 
= revenues earned, and added: 
tab- It is represented that the cost of the temporary financing, in large 
sre ™ Measure, would be offset by savings made through taking advantage 
of discounts for prompt payment of trade accounts. On the other hand, 
am: continuance of the present situation is likely to impair applicant’s 
credit standing, and would make it less able to handle any increased 
rage government business, which it anticipates. 
ales Applicant had asked to be relieved of the necessity of re- 
teful @ Porting in detail the use made of the proceeds of notes issued, 
the report said, as the proceeds would be used for payment of 
d be # current operating expenses, such as accounts payable, wages, 
and operating taxes, and that to make a detailed report would 
s for § require the establishment of a separate bank account and dupli- 
cate accounting procedures. The report said the applicant 
would be expected in making reports on form BMC-30 to show, 
as required by that form, the application made of the proceeds 
of the notes authorized, but would not be expected to itemize 
e the current operating expenses vaid. 
CSS, 
ared aitiaid 
sy,P. R. R. Trust Certificates 
oS By a supplemental report and order in Finance No. 14109, 
99), Pennsylvania Railroad Co. Equipment Trust Certificates, the 








Commission, division 4, has granted the Pennsylvania authority 
to assume obligation and liability in respect of not exceeding 
$5,790,000 of Pennsylvania Railroad equipment trust certificates, 
series N, to be issued by the. Fidelity-Philadelphia Trust Co., 
as trustee, and sold at 101.0179 and accrued dividends, in con- 
nection with the procurement of certain equipment. 


The estimated cost of the equipment to be acquired was 
shown as $15,300,000, and consisted of five electric passenger 
locomotives; 51 steam freight locomotives; 30 steam locomotive 
tenders; 1,000 7-ton mill-type composite gondola cars; and 
six diesel electric switching locomotives. The instant report 
and order are supplemental to the Commission’s report and 
order of March 3, and grow out of the plan which the report 
said was contemplated at the time of filing of the original 
application (see Traffic World, March 13, p. 575). The plan, 
It said, was that, as and when additional funds were required 
to finance the acquisition of additional units of equipment, sup- 
plemental applications would be filed in respect of the further 
Issues of trust certificates. The instant application was filed, 
the report said, in order to finance approximately 80 per cent 
of the cost of the equipment proposed to be acquired but not 
delivered. 

The report said that, with the understanding that an amount 
of outstanding funded debt and guaranteed stocks of system 
companies equal to the amount of the proposed certificates 
Should be retired by the applicant or by the system companies 
Within 12 months from the date of the order, it was the Com- 
































































































































Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 


mission’s opinion that the authority should be granted. De- 
tails of the debt and stock retirement were stated as follows: 


The applicant has agreed that if its application for authority to 
assume obligation and liability in respect of the $5,790,000 of equip- 
ment-trust certificates, series N, is approved by us, it will, within the 
12 months’ period from the date of our order herein, effect a reduction 
in the outstanding funded debt, in excess of such debt maturing during 
that period, or which would be retired through the operation of sink- 
ing funds during the same period, in an amount equal to the principal 
amount of the certificates. In the event that the price at which the 
funded debt can be bought should be unduly enhanced by purchases 
by the system companies or for any other reason, the applicant agrees 
that it will set aside, in the form of government bonds earmarked for 
future purchases of indebtedness, a sufficient sum to make up the full 
principal amount in question. Applicant is of the opinion that pur- 
chases of publicly owned stock of lessor companies in the system, upon 
which the lessees pay rentals in the form of dividends, should be in- 
cluded in the securities to be retired in the above-mentioned amount, 
but it is willing to agree to effect a debt reduction in the amount 
stated. 


ARROWHEAD FREIGHT LINES PURCHASE 


The first proceeding to be affected by the Commission’s 
decision in MC F-1936, Refiners Transport & Terminal Cor- 
poration—Purchase—Marshall Transport Co., Inc., and Warren 
C. Marshall, decided Aug. 3, requiring that a person having 
control of a carrier and seeking to obtain control of another 
carrier be a party to the application, has been decided by the 
Commission, division 4, in conformity with that principle. 

In MC F-2117, Arrowhead Freight Lines, Ltd.—Purchase— 
J. A. Griffin, the report and order of division 4 authorized 
continuance of the lease under which the Griffin properties 
were being operated, for 90 days. This was done, the report 
said, to give the parties an opportunity to “correct the defi- 
ciency” in the proceeding. Under the doctrine of the Refiners 
Transport case, it said, the instant application would likewise 
have to be dismissed in the absence of an appropriate applica- 
tion by Asbury Transportation Co., of Los Angeles, which, the 
report said, owned all of the stock of Arrowhead Freight Lines. 

The Griffin rights involve common carriage of general com- 
modities over irregular routes between Las Vegas, on the 
one hand, and, on the other other, points in Nevada within 75 
miles of Las Vegas. Certain property and equipment of J. A. 
Griffin is also involved in the purchase. 


DILLONVALE & SMITHFIELD MERGER 


In a report in Finance No. 13582, Dillonvale & Smithfield 
Railway Co., Merger, the Commission, division 4, has approved 
and authorized acquisition by the Lake Erie, Alliance & Wheel- 
ing Railroad Co. of control, through stock ownership, of the 
Dillonvale & Smithfield Railway Co.; merger of the properties 
of the Dillonvale & Smithfield into the Lake Erie, Alliance & 
Wheeling for ownership, management, and operation; and lease 
of such property by the New York Central by inclusion thereof 
in its existing lease of the Lake Erie, Alliance & Wheeling’s 
properties. 


W. R. OSBORN WATER CARRIER STATUS 

The Commission, division 4, by a report, order and permit 
in W-579, W. R. Osborn Applications, has found the applicant 
entitled to continue operation as a contract carrier in the 
furnishing of non-self-propelled vessels to persons other than 
carriers subject to the act, to be used by such persons in the 
transportation of their own property between ports and points 
on the Pacific coast and tributary waterways from Grays Har- 
bor to Coos Bay, inclusive. 

The report said that the applicant used a vessel of not 
more than 100 tons carrying capacity, as well as vessels of 
more than 100 tons carrying capacity in his service. The smaller 
craft was exempt under section 303(g)(12), the report said, 
but pointed out that section 303(g) authorized the Commission 
to remove such exemption if it found that to be necessary to 
carry out the national transportation policy. Since applicant’s 
small craft was used in transportation between the same points 
as its other vessels, the Commission said it was of the opinion 
that this furnishing of vessels of not more than 100 tons car- 
rying capacity should be subjected to the application of the 
provisions of part III of the act. t 

The application for exemption under section 303(e) would 


; 
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be denied, said the report, because the record did not establish 
that applicant’s barges would be used solely for transportation 
which, by reason of the inherent nature of the commodities 
transported, their requirements of special equipment, or their 
shipment in bulk, would not actually and substantially be com- 
— with transportation by any common carrier subject to 
the act. 

Commissioner Mahaffie concurred in part, saying that he 
did not concur in that part of the findings and order limiting 
the operations to defined territory. 


RED CAP TRANSPORTATION SERVICE 


With Commissioners Mahaffie, Porter, and Miller dissent- 
ing, and Commissioners Lee and Splawn not participating, the 
Commission, in No. 28842, Dayton Union Railway Company 
tariff for red cap service, has found the carrying of hand bag- 
gage and personal effects for passengers in interstate or foreign 
commerce by respondent’s red cap employes at its station at 
Dayton, Ohio, to be transportation service subject to part I of 
the interstate commerce act, and has ordered the respondent 
to publish, file, and post on or before December 15 a tariff 
stating its charges for the service. 


Practices of Freight Forwarders 


Respondents in No. 28894, Consolidation of Shipments by 
Freight Forwarders, covering consolidation or purported con- 
solidation of packages or ‘‘small lots,” shipped by one or more 
consignors to one consignee, into larger shipments, have been 
found by the Commission, in a report written by Commissioner 
Aitchison in that proceeding, to be unreasonable, unjustly dis- 
criminatory, unduly prejudicial, and indefinite, to the extent 
that the tariffs in question fail to make provisions prescribed 
in the report with respect to (a) minimum lot shipments, and 
(b) volume, truckload or carload shipments. The Commission 
said that two calendar days, excluding Sundays and Holidays, 
was a reasonable maximum period in which the various por- 
tions of a shipment might be assembled at a respondent’s prem- 
ises for consolidation into one shipment, or for consolidation 
into a carload, truckload, or volume shipment “subject to a 
minimum weight duly prescribed.” It found that some respond- 
ents had allowed longer periods for such consolidation. It said 
the record did not warrant any finding with respect to the 
rates and minimum weights affected by the consolidation rules, 
although those matters had been embraced in the investigation 
it had instituted in this proceeding. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


MC 18231, Sub. 3, Oregon Express, Inc., Portland, Ore., 
extension. Certificate denied. Butter, from Mount Angel, Ore., 
to San Francisco, Calif., over a certain route. 

*MC 682, Sub. 2, L. R. Burnham, Columbus, Ga., extension. 
Certificate granted. Household goods between points in Del., 
N. H., and W. Va., and between points in those states, on the 
one hand, and points in D. C., and 29 states, on the other, and 
between points in Ga., on the one hand, and points in Minn., 
Wis., and Ia., on the other. 

*MC 27743, Sub. 2, Takoma Transfer & Storage Co., Inc., 
Takoma Park, D. C., extension. Certificate granted. House- 
hold goods, between Takoma Park, Md., points in Md., within 
10 miles of Takoma Park, Md., points in Arlington county, Va., 
and Alexandria, Va., on the one hand, and points in Pa., Del., 
N. J., N. Y¥., R. I., Tenn., Ga., S. C., N. C., Va., Md., and Fla., 
on the other. 

*MC 29910, Sub. 8, Arkansas Motor Freight Lines, Inc., 
Fort Smith, Ark., extension. Certificate granted. General 
commodities, with exceptions, between Broken Bow, Okla., and 
DeQueen, Ark., over U. S. Highway 70, serving all intermediate 
points, but with no service at Idabel or Broken Bow, Okla., 
on traffic moving to or from Texarkana, Okla.-Tex. Commis- 
sioner Patterson dissented. 

*MC 71189, Sub. 3, Huber & Huber Motor Express, Inc., 
Louisville, Ky., extension, embracing MC 71189, now renum- 
bered MC 52629. On reconsideration, findings in prior report, 
41 M. C. C. 829, modified so as to authorize applicant to‘ serve 
Indianapolis, Ind., as an intermediate point on the route be- 
tween Chicago, Ill., and Louisville, Ky., over which applicant 
was authorized to operate in MC 71189 (now MC 52629). 
Commissioner Patterson dissented. 

*MC 27845, Biter’s Transfer Co., Inc., Trenton, N. J., com- 
mon carrier. On further hearing, certificate granted as to 
continuance of operation under the “grandfather” clause, gen- 
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eral commodities, with exceptions, between Philadelphia, Pa, 
on the one hand, and, on the other, Lansdowne, Allentow, 
and Bethlehem, Pa., and points in a specified portion of 
between the Pennsylvania points named, on the one hand, and 
points in a specified portion of N. J., on the other, and betwee, 
Trenton, N. J., on the one hand, and, on the other, poiny 
in a specified portion of N. J.; also operation, by reason of 
public convenience and necessity, as to common carriage 
general commodities, with exceptions, between New York 
N. Y., on the one hand, and Philadelphia, Pa., and points in, 
specified portion of N. J., on the other. 


Commission Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


Earthenware Plumbers’ Goods 


No. 28819, Abingdon Sanitary Manufacturing Co. vs. C8 
& Q. et al. By division 3. Dismissed. Rates, earthenway 
plumbers’ goods, carloads, Abingdon, Ill., to Philadelphia, Pa, 
Boston, Mass., and points in the metropolitan district of Ney 
York, N. Y., not unreasonable or unduly prejudicial. Con. 
missioner Johnson dissented. 













Lumber 


No. 28907, Atlantic Creosoting Co., Inc. vs. A. C. L. etal 
By the Commission. Report written by Chairman Alldredge 
Dismissed. Rates charged on lumber and forest products 
carloads, shipped between Sept. 19, 1940, and Nov. 13, 194 
from origins in Florida, Georgia, South Carolina, and North 
Carolina to destinations in the District of Columbia, Maryland 
a Pennsylvania, New Jersey, and New York, ap 
plicable. 


Commission Water Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob 
tained by prompt application to the Commission.) 


































*W-469, Harry Allsman, Harvey, La., Applications. By 
division 4. Effective Nov. 29, order granted exempting appli 
cant from the provisions of part III of the act insofar as hk 
engages in operations under which he furnishes for compensation, 
under charter, lease, or other agreement, vessels to persons 
other than carriers subject to the act, for use by such persons 
in marine construction between ports and points in Louisiana, 
Texas, Mississippi and Alabama. Applications in all other 
respects were denied. 


*W-436, Harbor Towing Co., Portland, Ore., Contract 
Carrier Application. By division 4. On finding applicant 
operation to be that of a common carrier, certificate granted, 
effective Nov. 27, authorizing continuance of operation as # 
common carrier by towing vessels in the performance of get 
eral towage and by non-self-propelled vessels with the use d 
separate towing vessels in the transportation of commodities 
generally between ports and points on the Columbia Rive 
and its tributaries below and including The Dalles, Ore., bul 
not including the Willamette River above Oregon City, Ore. 

*W-637, Ray Howland, dba Illinois River Co., Contra 
Carrier Application. By division 4. Permit and order issue 
effective Nov. 29, superseding permit and order of April I 
authorizing operation as a contract carrier by non-self-propellet 
vessels with the use of separate towing vessels in the trans 
portation of steel bars, channels, angles, and plate, and of pif 
iron from South Chicago, Ill., to Rock Island, Moline, ant 
East Moline, Ill., by way of certain of the Illinois waterwayi 
and the Mississippi River. 

W-466, Hennepin Barge Line Co., Minneapolis, Minn., Cot 
tract Carrier Application. By division 4. Application for 
permit authorizing continuance of an operation instituted b 
tween Jan. 1, 1940, and Feb. 1, 1941, as a contract carrie 
in the transportation of commodities generally between pointy 
on the Mississippi River from New Orleans, La., to Minneapo 
Minn., and on the Missouri River from Alton, Ill., to Kansa 
City, Mo., denied, effective Oct. 15. The report said applica 
had performed no transportation service since July, 1941, hence 
there was no existing operation for which the Commissi@ 
might issue appropriate authority. Further, it said, applicatl 
introduced no evidence of the need for “additional transport 
tion service” on the waters covered by its application. 1! 
Mississippi Valley Barge Line Co., Campbell Transportatid 
Co., River Terminals Corporation, Union Barge Line Corpor 
tion, DeBardeleben Coal Corporation, doing business as Coyl 
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Lines, Illinois River Carriers Association, Arrow Transportation 
Co., and the Tennessee Valley Sand & Gravel Co., the report 
said, protested granting the application. ; 

*w-694, Portland Tug & Barge Co., Portland, Ore., con- 
tract carrier application. By division 4. On finding applicant’s 
operations to be those of a common carrier, certificate granted, 
effective Nov. 30, as to continuance of operation as such a car- 
rier by towing vessels in the performance of general towage, 
and by non-self-propelled vessels with the use of separate tow- 
ing vessels in the transportation of commodities generally, be- 
tween ports and points on the Columbia River and its tribu- 
taries below and including Big Eddy, Ore., but not including 
the Willamette River above Pulp Siding, Ore. 


*Ww-481, M. R. Hallett, contract carrier application. By 
division 4. On reconsideration, findings in prior report, decided 
Aug. 5, 1943, modified to authorize continuance of operation as 
a common carrier by towing vessels in the performance of gen- 
eral towage between ports and points in Washington and Ore- 
gon on the Columbia River and its tributaries below and in- 
cluding The Dalles, Ore., but not including the Willamette. 
River above Oswego, Ore. Amended certificate and order effec- 
tive Nov. 30. 


Railroad Abandonments 


When the Commission postponed to Sept. 22 the effective 
date of the certificate in Finance No. 14017, Nashville, Chatta- 
nooga & St. Louis Railway Abandonment, authorizing aban- 
donment of 17.70 miles of railroad in Bartow and Floyd coun- 
ties, Ga., William H. Swiggart, general counsel for the N. C. 
& St. L., wrote Director Sweet of the Commission’s Bureau 
of Finance that the management was greatly disappointed 
that the Commission had acted in the matter before the com- 
pany had had an opportunity to reply. 


“Apparently the effective date was postponed in order 
that the unidentified purchaser referred to in the motion for 
postponement might secure information which we have not 
only been ready and willing but anxious to furnish at all 
times since the original order of May 14 to any one mani- 
festing any interest in purchasing the line for continued 
operation,” said Mr. Swiggart. He said that the railroad had 
not been told the identity of the “alleged purchaser” referred 
to in the petition of the protestants, asking for a rehearing 
on the character and value of the line proposed to be aban- 
doned “as a unit,” and for an order requiring the applicant 
to file a detailed statement of the property it offered to sell 
as salvage, and the estimated value thereof. 


By a further order in the proceeding, dated Sept. 7, the 
Commission now has denied the motion of the protestants for 
reargument and reconsideration, or rehearing as to value, and 
has further extended the effective date of the certificate to 
Oct. 22. The order of the Commission of May 14, authorizing 
abandonment of the line, contained a provision that the N. C. 
& St. L. should sell the line as a unit to any person or persons 
offering, within 40 days from the date of the order, to pur- 
chase the same’ for continued operation and willing to pay 
not less than the fair net salvage value thereof. 


In its reply to the motion of the protestants, the railroad 
said the first information it had that Edgar Watkins, who, it 
said, was described in the record of the hearing as appearing 
for the city of Rome and Floyd County and the city of Carters- 
ville and Bartow county, Ga., protestants, represented any one 
interested in the purchase was a telegram from Mr. Watkins 
to that effect. The railroad said it was advised by ‘Georgia 
counsel” that none of the governmental agencies represented 
by Mr. Watkins had power to buy or operate a railroad. 


The reply of the railroad said further that it had received 
an offer from Wilson M. Hardy, president, Hardy Trust Co., 
Rome, Ga., to purchase the property for no more than $65,000, 
including a locomotive and passenger car. The negotiations 
were concluded, it said, because the maximum sum the pro- 
posed purchasers were willing to pay was less than one-half 
the estimated net salvage value of the property, and that “the 
discrepancy between the amount offered and the net salvage 
value was so great that the proposed purchasers obviously were 
not interested in the details.” 

In a letter to Mr. Watkins, concerning his motion for 
rehearing as to value, Mr. Swiggart, after discussing the 
method of procedure “when and if your proposed purchaser 
determines to disclose his identity and indicates a desire to 
examine the basis on which we arrived at the net salvage 
value of the line .. .” said he sincerely hoped that Mr. Watkins 
would push the matter in order that any desired negotiations 
could be concluded. He added that the road was willing to 
cooperate in every way “to avoid the last minute confusion 
which your motion of Aug. 16 created. The shippers and the 
other railroads serving Rome, as‘well as ourselves, are en- 
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titled to know definitely what to expect in regard to the 
continued operation of the line as soon as possible.” 


M. H. & S. H. 


Mine Hill & Schuylkill Haven Railroad Co., and Readin 
Co. lessee, have asked the Commission in Finance No. 1 
for authority to abandon that portion of the Mt. Eagle branch 
extending from a point near the intersection of the said branch 
with the right-of-way of the Lebanon and Tremont branch, 
to the end of the branch, in Schuylkill county, Pa., approxi- 
mately - 2.06 miles, and to abandon all operation thereover. 
The application said the portion of the branch proposed to be 
abandoned had been constructed to serve anthracite collieries 
which were no longer in operation, and that for about 12 years 
past there had been no movements over the branch. 


Cc. B. and Q. 


Examiner Lucian Jordan in a report in Finance No. 14146, 
Chicago, Burlington & Quincy Railroad Co. Abandonment, 
has recommended that the Commission, division 4, permit aban- 
donment by the Burlington of a line of railroad extending 
from Tecumseh Junction to Rockford, Neb., approximately 
24.07 miles, abandonment of a connecting track approximately 
264 feet long at Beatrice, Neb., and abandonment of operation 
under trackage rights over the line of the Chicago, Rock 
Island & Pacific between Rockford and Beatrice, Neb., ap- 
proximately 8.41 miles. The examiner said it was “apparent 
from the record” that operation of the line and trackage 
segment in question had resulted in substantial losses to the 
applicant for several years, and nothing of record indicated 
that the revenues to be received therefrom would be sufficient 
to meet necessary expenses incident thereto in the future. While 
some inconvenience would result to the general public, it was 
apparent from the record, said he, that motor carriers handled 
a considerable proportion of the traffic of the territory, and 
that additional truck service might be obtained. The applica- 
tion was opposed by the Nebraska State Railway Commission 
and others. The examiner suggested that the Commission 
reserve jurisdiction for 2 years to consider the question of 
whether conditions should be imposed for the protection of 
employes who might be adversely affected in event of aban- 
donment. 


Pacific Coast 


In Finance No. 13660, the Pacific Coast Railroad Co., has 
renewed its application for authority to abandon that part 
of its line in King county, Wash., extending from Maple Valley 
to Taylor, 8.7 miles. The road’s original application was denied 
by an order of Sept. 10, 1942, without prejudice to renewal 
after expiration of the 1942 calendar year if it could be shown 
that operation could not be conducted profitably. Applicant said 
that since the date of the hearing in the proceeding the branch 
had continued to serve but one industry, the Gladding McBean 
& Co. clay products plant at Taylor and that two trial periods 
covering 16 months had demonstrated that protestant’s ton- 
nage was not sufficient to justify continuation of the branch 
“and the heavy loss which would be entailed in rehabilitation 
and maintenance even though conceding the fact, which is not 
a fact, that the men and materials necessary to such rehabilita- 
tion and maintenance would be obtainable.” 


Buffalo & Susquehanna 


The Buffalo & oe ey Railroad Corporation and the 
Baltimore & Ohio Railroad Co., lessee, jointly have asked 
the Commission, in Finance No. 14338, for a certificate per- 
mitting abandonment by the former and abandonment of 
operation by the latter of the single track line of railroad in 
Jefferson and Clearfield counties, Pa., extending from a con- 
nection with the Buffalo, Rochester & Pittsburgh Railway Co., 
at B. & S. Junction to DuBois, 4.94 miles. The application 
said the line was paralleled for its entire distance by a double 
track line of the B. R..& P., and operated by the B. & O., 
and abandonment would result in savings in maintenance 
expenses. As an incident to the abandonment, the B. & S., 
in Finance No. 14339, asks authority to acquire trackage rights 
over the parallel line of the B. R. & P., between points of 
connection with applicant’s line at B. & S. Junction and DuBois, 
about 5.41 miles, in order to preserve continuity of applicant’s 
line as a corporate unit which otherwise would be broken if 
the 4.94-mile line was abandoned. 


Cc. A. & S. 


In Finance No. 13979, Chicago, Attica & Southern Railroad 
Co. Receiver Abandonment, the Commission, division 4, has 
issued a certificate ecw ag | abandonment by Charles F. 
Propst, receiver of the C, A. S., of the portion of line ex- 
tending from Veedersburg to West Melcher, Ind., approxi- 
mately 23.9 miles. The certificate is effective Oct. 10 so far 
as applicable to the portion of line extending from Yeddo 
to West Melcher and Oct. 20 so far as applicable to the portion 
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of line extending from Veedersburg to Yeddo. By a report 
of June 30 the Commission permitted applicant to abandon 
certain segments of its railroad but deferred action on the 
Veedersburg-West Melcher segment, which was included in the 
application, in view of protests received. After hearing, the 
Commission found that the line here involved, both in whole 
and in part, had been operated at substantial losses and 
those losses would be greatly increased in the future. The 
effective date of the abandonment as to the Veedersburg-Yeddo 
portion of the line was set for Oct. 20 so as to permit the 
movement of the soybean crop from Yeddo. The Commission 
said it would reserve jurisdiction for 2 years to consider the 
question of whether conditions should be imposed for the 
protection of employes who might be adversely affected by 
the abandonment, at the request of labor. 


D. and R. G. W. 


Trustees of the Denver & Rio Grande Western Railroad 
Co., in Finance No. 14342, have asked the Commission for cer- 
tificate permitting abandonment of the portion of the Tintic 
branch extending 3.49 miles from I. C. C. station 2122 plus 00 
near Eureka to the end of the main track at station 2306 plus 
12, together with 0.66 mile of spur, side and wye tracks, and 
abandonment of operation of the Mammoth Mill spur track, 
jointly owned by the R. G. W. and the Union Pacific, extending 
0.85 mile from Mammoth Junction to the end of track at I. C. C. 
station 44 plus 96, together with 0.3 mile of jointly owned side 
and spur tracks, all in Juab county, Utah. The application said 
the trackage was built to serve a “profitable and highly pro- 
ducing” silver mining district, which mines had been practi- 
cally worked out and at present were not producing sufficient 
ore to justify the expense of continued operation. 


Milwaukee Road Suit 


Carl Eliason and Ole Rismon of Sayner and Star Lake, 
Wis., respectively, have filed suit in the federal court at Chi- 
cago seeking an injunction setting aside the Commission’s order 
of July 24 in Finance 14001, under which the trustees of the 
Milwaukee Road obtained a certificate of convenience and ne- 
cessity authorizing abandonment of a Milwaukee Road branch 
line between Star Lake and Woodruff, Wis. The suit also seeks 
to prevent enforcement of the order. The trustees sought aban- 
donment of the 16.8-mile branch line on the ground that its 
operation was no longer profitable to the company. 

The petitioners, who own business establishments at points 
served by the line, say the Commission, in issuing the order, 
exceeded its powers and acted arbitrarily and unreasonably. 
Their petition alleges that evidence on which the order was 
based pertained only to abnormal war conditions obtaining in 
1940-1942; that abandonment of the line, which has been oper- 
ated for 48 years, should not be authorized because of such 
temporarily abnormal conditions; that loss of revenues through 
continuance of operations over the line was insignificant com- 
pared’ to the large earnings of the company as a whole; that 
the abandonment would subject the communities served by the 
line to serious injury, while continued operations would impose 
a relatively light burden on the trust estate. 


Ss. P. 


In Finance No. 14343, Southern Pacific Co. asks authority 
only to abandon its operation of that portion of the so-called 
San Bernardino and Riverside branch extending from a point 
near Colton, to the end of the branch near San Bernardino, 
approximately 3.09 miles, together with the operation of all 
sidings, spur tracks, and appurtenances, located in San Ber- 
nardino county, Calif. Traffic now handled on this line, said the 
application, could be handled by Pacific Electric Railway Co., 
and the proposed abandonment would avoid a needless dupli- 
cation of operations. 


COMMISSION ORDERS 

MC F-2273, Contract Cartage Co., lease, B. W. Preussel. Applica- 
tion under section 210a(b) requesting approval of temporary operation 
by Contract Cartage Co., of properties of B. W. Preussel dba Trailer 
Convoy denied. 

No. 28813, Summer & Co. vs. Erie et al.; No. 28813 Sub. 1, Same 
vs. W. & L. E. et al.; and No. 28813 Sub. 2, Same vs. N. Y. C. Order 
of April 9 further modified to become effective November 20, on not 
less than thirty days’ notice, instead of September 20. 

Ww-580, Drummond Lighterage Co., applications; W-586, Puget 
Sound Tug & Barge Co., applications; W-583, Cary-Davis Tug & Barge 
Co., applications; W-571, Pacific Tow Boat Co., applications. Effective 
date of certificates and orders of June 12 postponed to October 4. 

MC F-2293, Harry P. Brown and Oswell E. Latimer, purchase, 
Brown Express. Application under section 5, interstate commerce act, 
for purchase by Harry P. Brown and Oswell E. Latimer dba Brown 
Express of operating rights and property of Brown Express dismissed. 

Ww-154, Great Lakes Transit Corp. applications. Certificate and 
order of June 18 postponed to November 13. 

MC C-211, Sugar from Colorado to Kansas and Missouri and MC 
C-203, A. T. & S. F. et al. vs. A-1 Truck Lines et al. Petition of West- 
ern Rail Carriers for reopening and reconsideration denied. 

MC F-1906 (supplemental), Southern Pacific Transport Co., lease, 
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L. W. Eldridge, Jr. Petition filed by applicant sseeking modification of  ——— 
order of December 29, 1942, so as to authorize lease of operating rights 
granted in MC 67762 Sub. 1 on terms and conditions previously ap- 
proved herein granted, and order of December 29, 1942, modified so as 
to authorize lease of operating rights granted in MC 67762 Sub. 1, of 
rights of lessor to operate in interstate or foreign commerce under 
second proviso of section 206(a), in MC 67762. 
Electric Railway 15, Subway Division, Rochester Transit Corp, 
Rochester, N. Y. Petition of respondent and City of Rochester, N, EE 
for reconsideration denied. 
Ex Parte 72 Sub. 1, In matter of regulations concerning Class of 
Employees and Subordinate Officials to be included within term “Em. Joint 
ployee’’ under Railway Labor Act, Drivers, Los Angeles Motor Coach 
Co. Petition of respondents for further hearing and reconsideration Ina 
denied. Central | 
MC F-1897, The Rock Island Motor Transit Co., purchase, Spears 
Ship-By-Truck Co, and MC F-1898, The Rock Island Motor Transit Co, myer 
purchase, Rolland H. Kinney. Petitions of The Rock Island Motor posal oO 
Transit Co. (including request for oral argument), Spears Ship-By- of Akron 
Truck Co., and Rolland H. Kinney, dba Mohawk Freight Lines, for motor-ws 
reconsideration by Commission of decision by division 4, reported in § tral and 
39 M. C. C. 59, denied. issued by 
MC F-2238, Holdcroft Transportation Co., purchase, Harry Jaffa, ciation, - 
Time allowed for compliance with order of August 4, as amended Ay- The pro] 
gust 24, granting temporary authority under section 210a(b), extended s 
to expire September 20. was SUS] 
MC 2188, Stream Line, Inc., common carrier application. Reopened of Price 
for further hearing. Represe! 
No, 25728, Hoboken Manufacturers vs. Abilene & Southern et al, appearec 
and No. 25878, New Orleans and Lower Coast vs. A. C. & Y. et al. § dence, S 
Effective date of order of October 13, 1941, further postponed, from The 
September 15 to November 1. of the it 
W-400, Diesel Towing Co., contract carrier application and W-481, motor c 
M. R. Hallett, contract carrier application. Inland Navigation Co. and they wel 
Upper Columbia River Towing Co., granted leave to file petitions on y 
or before September 25, in W-481 and on or before September 30, of the | 
in W-400. preclude 
MC F-1938, Bowen Motor Coaches, purchase, W. H. Woodlief. Re of the 
opened for reconsideration. remaine 
MC F-2231, K.,.& L. Transportation Co., Inc., purchase, Georgia Lines, h 
Motor Express, Inc. Petition of Georgia Motor Express, Inc., for re- Sin 
consideration by Commission of order of division 4 of July 6, denying not soli 
temporary authority under section 210a(b), denied. “these j 
MC F-2245, Decatur Cartage Co., Inc., of Indiana, purchase, Royal ese J 
Transit, Inc. Petition of Royal Transit, Inc., for reconsideration by j™ Tespond 
Commission of order cf division of 4 July 26, denying temporary av- unneces 
thority under section 210a(b), denied. therefrc 
Finance 14192, Kansas City Southern et al. merger, etc. Reopened service 
for sole purpose of receiving in evidence affidavit of L. J. Hensley, and “St 
that affidavit be included in and made a part of record. by the : 
No. 27002, John Nix & Co. et al. vs. Railway Express Agency, Inc., said th 
et al. Petition of defendant Railway Express Agency, Inc., for recon- amount 
sideration denied. d. 1 
No, 28529, Great Lakes Steel Corp. vs. C. M. St. P. & P. et al, § USE. 
Petition of complainant for reopening and reconsideration denied. for mol 
No. 28680, Monoiith Portland Cement Co. vs. A. T. & S. F. et al. § Which 
Petition of complainant for reconsideration and reargument and further throug 
hearing denied. from t 
No, 28824, Southern California Minerals Co. vs. Union Pacific et al. applica 
Petition of complainant for reconsideration by entire Commission the pre 
denied. will be 
No. 28850, C. H. Dexter & Sons, Inc. vs. N. Y. N. H. & H. Petition higher 
of defendant for reconsideration denied. 2 = saab 
W-174, Terrebonne Towing Co., Inc., application for exemption 






under section 502(e) and 303(h), and for a permit under section 309(f) 
and W-177, Intercoastal Shipyards, Inc., application for exemption 
under sections 302(e) and 303(h), and for a permit under section 
309(f). Petition of protestants DeBardeleben Coal Corp., dba Coyle 
Lines, River Terminals Corp., and James Clyde Dean, dba Red River 

















































Barge Line, for reconsideration of order of June 7, denying petition for In 
reconsideration and modification of certificate and order denied. over a 
W-425, C. T. Smith & Son, contract carrier application. Petition by author 
Inland Navigation Co. and Upper Columbia River Towing Co. for recon- due tc 
sideration and hearing denied. of the 
W-773, Columbia Transportation Co., contract carrier application. Inc., e 
Reopened for reargument and for reconsideration. Effective date of cer- ports, 
tificate and order of March 22, postponed until further order of Com- operat 
mission. he except 
No, 28881, Bituminous coal rates within Illinois, 1. & S. 5139, Coal over | 
to Beloit, Wis., and Northern Illinois points and No. 28888, Middle § termir 
States Fuels, Inc. vs. A. T. & S. F. et al. Motion filed by complainant T 
in No. 28888 for consolidation of said proceedings for hearing at recon- 
vened session of hearing beginning September 23, at Chicago, IIL, eng 
overruled. a 
Fourth Section Appl. 20239, Sugar from Grand Island, Neb. Re- § @Utho 
opened and assigned for further hearing at such time and place as § OVer 
Commission, may hereafter direct. to op 
W-357, Nicholson Universal Steamship Co., applications, Petition of § OVEr ; 
Columbia Transportation Co. for reconsideration denied. contr« 
W-239, Universal Transportation Co., exemption and contract car- emy 
rier applications. Petitions of Mississippi Valley Barge Line Co. and betwe 
rail carriers in official classification and southern territories for reopen- and t 
ing and reconsideration denied. short 
W-481, M. R. Hallett, contract carrier application. Effective date of and | 
certificate and order of August 13, postponed until further order of Appli 
Commission. certa’ 
W-726, John J. Boland and John J. Boland, Jr., contract carrier “yee 
application, W-765, Steel Products Steamship Corp., contract carrier ap- Ouls 
plication and W-772, Bison Steamship Corp., contract carrier applica- 1944, 











ticn. Petition of applicants for rehearing, reargument and reconsidera- 
tion in W-765 and W-772, embraced in report in W-726, denied. 
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Proposed Reports 


Joint Rates Party Elimination 


In a report in I. and S. M-2167, Rate Restrictions between 
Central and Southern States, Examiner C. W. Bennett has 
recommended that the Commission find not unlawful a pro- 

al of A. & B. Fast Freight, Inc., a motor common carrier 
of Akron, O., to cancel its participation in joint all-motor and 
motor-water class and commodity rates between points in cen- 
tral and southern territories, published in an agency tariff 
issued by the Central and Southern Motor Freight Tariff Asso- 
ciation, Inc. He said the proceeding should be discontinued. 
The proposal was filed to become effective Jan. 10, 1943, but 
was suspended until Aug. 10, 1943, on protest of the Office 
of Price Administration, and thereafter postponed indefinitely. 
Representatives of the O. P. A. and the Secretary of War 
appeared in opposition to the proposal, but introduced no evi- 
dence, said the report. 

The report said respondent took the position that as part II 
of the interstate commerce act permitted, but did not require, 
motor common carriers of property to establish joint rates, 
they were free to discontinue such rates at will. But that right 
of the motor carriers of property, said the report, did not 
preclude the Commission from passing on the reasonableness 
of the resulting combination rates when the through routes 
remained open. In support thereof, it cited Rocky Mountain 
Lines, Inc., Elimination of Participation, 31 M. C. C. 320. 

Since about March, 1939, the report said respondent had 
not solicited, originated, or transported any traffic on which 
“these joint rates” would be applicable. Accordingly, it added, 
respondent contended that its continued participation was an 
unnecessary expense and burden on it, and that its withdrawal 
therefrom would harm no one in view of the fact that adequate 
service was available over other lines at “these same rates.” 

“Strictly speaking, the through routes would not be closed 
by the respondent’s proposal to withdraw from the joint rates,” 
said the report. “Combination rates, presumably higher in 
amount, would continue to apply over such through routes, if 
used. Uncontroverted evidence clearly indicates, however, that 
for more than 4 years, even at the joint rates, through routes 
which include respondent’s line have, in effect, been closed 
through disuse. It follows that the rate change which will result 
from the proposed schedules will have little, if any, actual 
application, and that for all practical purposes such rates, like 
the present joint rates, insofar as the respondent is concerned, 
will be mere ‘paper’ rates. The fact that combination rates are 
higher than joint rates is not proof that the combination rates 
are unreasonable per se.” 








































Alternate Route Applications 


In a case involving applications for authority to operate 
over a more direct alternate route, because applicants’ presently 
authorized routes were eliminated under O. D. T. Order No. 3, 
due to circuity, joint board No. 91 has recommended denial 
of the applications in .MC 1362, Sub. 13, Highway Express, 
Inc., extension, embracing MC 11220, Sub. 33, Gordons Trans- 
ports, Inc., Extension. Each carrier had sought authority to 
operate as a common carrier of general commodities, with 
exceptions between Fredericktown, Mo., and Little Rock, Ark., 
over U. S. highway 67, serving no intermediate, off-route, or 
terminal points except as authorized in other proceedings. 


The report said that both Highway and Gordon had 
authority to operate over U. S. highways 61 and 67 between 
St. Louis, Mo., and Fredericktown. Highway, it said, had 
authority to operate between Fredericktown and Little Rock 
over U. S. highways 61 and 70, while Gordon had authority 
to operate between Fredericktown and West Memphis, Ark., 
over U. S. highway 61, and a carrier controlled by the party 
controlling Gordon, had authority to operate between West 
Memphis and Little Rock over U. S. highway 70. The distance 
between St. Louis and Little Rock over U. S. highway 61 
and the considered route, it said, was 364 miles, while the 
shortest route between these points operated by both highway 
and by Gordon and the third carrier combined, was 436 miles. 
Applicants had been issued temporary authority to transport 
certain traffic originating at or destined to points beyond St. 
Louis and Little Rock over the considered route until Dec. 31, 
944, unless otherwise ordered, the report said. 




























Railroad, Water, and Motor Transport 


in I. C. C. Cases 





_The ‘report said that while witnesses for applicants had 
testified that shipments by rail were slower than by applicants, 


those witnesses had given no explanation for their failure to 
use the services of existing motor carriers, if faster than rail 
service was desired. 

It said that, in the opinion of the joint board, the 
protestants’ contention that all motor carriers had been af- 
fected by O. D. T. Order No. 3, both adversely and beneficially, 
that one offset the other, and that it would be neither proper 
nor equitable to permit applicants to escape the ill effects of 
that order to the detriment of the protestants, was sound. 
As to whether public convenience and necessity required the 
proposed operations, the report said there was no convincing 
evidence of record that the present services of protestants be- 
tween St. Louis and Little Rock were inadequate, or that 
any public benefit would be derived from the proposed services. 

Protestants had been rendering adequate service between 
those points for a number of years, it said, and that the Com- 
mission had held uniformly that existing motor carriers should 
normally be afforded the opportunity to transport all traffic 
which they could efficiently and economically handle before 
an additional carrier should be permitted to enter the field. 


Package Forwarder Permit 


In a proposed report which describes the package forward- 
ing service of the applicant as corresponding in nature with, but 
of a lower class and therefore less expensive than, the services 
rendered by the Railway Express Agency and by the parcel- 
post system, Examiner Alfred G. Hagerty recommends issuance 
of a permit authorizing continuance of the service of assem- 
bling, consolidating, and delivery distribution of parcels and 
packages of merchandise. The report is in F. F.-34, Chain De- 
liveries Express, Inc., Freight Forwarder Application. 

The report said that applicant’s undertaking was to ac- 
cept from the consignor, and to deliver to the consignee, parcel 
or package merchandise, not otherwise specifically identified, 
weighing not in excess of 70 pounds, or exceeding 100 inches 
in length and girth combined, subject to certain exceptions. 
The acceptable merchandise, said the report, was composed 
principally of articles dealt in by chain stores known generally 
as 5-and-10-cent stores, and was either brought by the con- 
signors direct to applicant’s own terminals, or to agency ter- 
minals engaged by it, or moved to those terminals from the 
consignors’ shipping locations by motor trucks which applicant 
engaged for that purpose. Deliveries to the consignees were 
likewise accomplished, it said. Further describing the service, 
the report said: 


So far as the shipping interests are concerned applicant’s charges 
against them are for transportation—not physically conducted by appli- 
cant—from the points of shipment to the identified destinations of the 
packages. Out of those charges, which must be prepaid, applicant 
obtains compensation for the services it performs as a freight for- 
warder, and also pays whoever it hires to conduct the transportation. 
Those charges are for weight-units, averaging generally about 12 
pounds, transported between defined zones within the geographical 
boundaries of applicant’s undertaking, and are similar, although 
slightly lower, to charges made by the United States Post Office in 
conducting parcel-post service. Prepayment is accomplished by affix- 
ing express coupons to the merchandise parcel or package in much the 
same manner as use is made of parcel-post stamps. For that purpose 
express coupons of various denominations are purchaseable from appli- 
cant by the shipping interests in quanities commensurate with their 
respective needs, ranging upward to $500 or more. 

The zone rates, together with the rules and regulations that govern 
their application, are duly published and filed with this Commission in 
the from of a tariff schedule conforming to statutory requirements, and 
are made available to the shipping interests. 


The territorial limits within which applicant rendered the 
described services were described as: From points in Connecti- 
cut, Delaware, Georgia, Illinois, Indiana, Maine, Maryland, 
Massachusetts, Michigan, Missouri, New Hampshire, New Jer- 
sey, New York, North Carolina, Ohio, Pennsylvania, Rhode 
Island, Tennessee, Vermont, Virginia, and Wisconsin, to points 
in the aforementioned states, and in the District of Columbia, 
Florida, Iowa, Kansas, Kentucky, Minnesota, Mississippi, North 
Dakota, South Carolina, South Dakota, and West Virginia. 

The individual package shipments, after assortment and 
consolidation into one lot according to destinations were shipped 
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by applicant as single shipments, truckloads or less, to one of 
its own or an agency terminal, where the consolidation was 
broken down by applicant, or its agent, and the individual 
package shipments then placed in channels for delivery to the 
consigness, said the report. Railroad transportation was em- 
ployed by the applicant to some extent, it said, particularly 
where, for the longer hauls, the quantity of package freight 
applicant had ready for shipment was enough to make a car- 
load. Such carloads, as single shipments by railroad, were at 
times made up, if circumstances justified, by combining freight 
which applicant had ready for shipment with that of other 
freight forwarders, it added. 

Whatever transportation agencies were employed, the re- 
port said, their charges were paid and borne by applicant at 
the rates legally maintained by those agencies. Joint rates 
between applicant and carriers by railroad were not main- 
tained, it said, but that many of the carriers by motor truck 
joined with the applicant as concurring parties in the zone rates 
published by the applicant. Generally, it said, the charges 
against applicant by the motor truck carriers was their second- 
class rates. Applicant kept merchandise adequately insured 
against loss and damage, the report said, while the merchan- 
dise of the shipping interests was in its hands as either a car- 
rier, warehouseman, or bailee, and until it was delivered to 
the consignees. 

Since beginning of the described services in March, 1933, 
it said, they had been in demand by the shipping interests and 
had continuously and profitably been rendered by applicant. 
Like limited package services were not known to be furnished 
by other freight forwarders within the defined geographical 
area or elsewhere, it added. They were of proven value and in 
demand by shippers able profitably to use them in lieu of the 
higher class services and, therefore, were found to be con- 
sistent with public interest and with the national transporta- 
tion policy, said the report. 


New England Truck Rates 


A general increase of 4 per cent in common carrier truck 
rates and charges within New England and between certain 
areas in New York and New Jersey and New England to offset 
increased costs of operation is recommended by Examiners Paul 
Coyle, S. A. Aplin and B. E. Stillwell in a report in I. and S. 
M-2247, Increased Common Carrier Truck Rates in New Eng- 
land, a proceeding analogous to I. and S. M-2222, Increased 
Common Carrier Truck Rates in East, in which the Commis- 
sion recently approved a like increase in motor common carrier 
rates within trunk line territory and between trunk line and 
New England territories (see Traffic World, Aug. 14, p. 349). 

The respondents in the instant proceeding proposed a gen- 
eral increase of 12.5 per cent in their rates and charges to per- 
mit them to meet future expenses, earn a reasonable profit, and 
to recoup amounts which they had been required to pay under 
retroactive wage awards approved by the War Labor Board. 
The examiners found just and reasonable increased rates and 
charges but not to the extent proposed and suggested that the 
schedules under suspension be ordered canceled without preju- 
dice to establishment of the general 4 per cent increase, which 
increase they said the Commission should find would result in 
just and reasonable rates and charges. ; 


The proposed 12.5 per cent increase met the opposition of 
the Office of Price Administration, War and Navy Departments, 
Port of New York Authority, Department of Agriculture and 
War Food Administration, and others. Schedules were filed to 
become effective July 5, 1943, but were suspended until Feb. 
5, 1944, on protest of the Director of Economic Stabilization 
and the Price Administrator. 


The report said the schedules containing the proposed in- 
creased rates were issued by the New England Motor Rate 
Bureau, Inc., and the rates were published for account of mem- 
bers of that bureau, the New Hampshire Motor Rate Bureau, 
the Maine Motor Rate Bureau, and other motor common car- 
riers. Some members of the Eastern Motor Freight Conference 
and the Atlantic Seaboard Motor Carrier Conference, Inc., it 
said, participated in many of the joint rates that were proposed 
to be increased. Approximately 900 motor common carriers 
were respondents of which approximately 90 were Class I car- 
riers. The New England Transportation Co., a motor common 
carrier within New England and a member of the conference, 
the report said, supported respondents’ proposal. This carrier, 
it said, believed its rates were too low and “plans to file sched- 
ules proposing increased rates.” The Expressman’s League, an 
association of approximately 30 New England carriers, a few 
of which were respondents, and the Rhode Island Truck Own- 
ers’ Association, an asSociation of motor common carriers of 
which many were respondents, the report added, also supported 
the proposal. 

The report pointed out that there were two major freight 
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rate tariff publishers in New England, the New England Motor 
Rate Bureau, Inc., and the Eastern Motor Freight Conference, 
and said the local rates of some carriers were published in 
tariffs of the bureau while local rates of other carriers were 
published in tariffs of the conference. In order that bureau car- 
riers could participate in through routes and joint rates with 
conference carriers, said the report, many of the bureau car- 
riers participated in the joint rates contained in the conference 
tariffs, and likewise, some conference carriers participated in 
the bureau’s tariffs for joint rates with bureau carriers only. 
As there was no proposal to increase the rates in the confer- 
ence tariffs, the report said the result was that the bureau car- 
riers were seeking a general increase in their local rates and 
in the joint rates with the conference carriers contained in the 
bureau tariffs, but the bureau carriers “do not seek any in- 
crease in the joint rates in the conference tariffs published for 
their account in connection with conference carriers.” The re- 
port said there were also a number of motor common carriers 
in New England which published individual tariffs and which 
were not seeking a general increase in their rates. 

The rates within the territory were, in general, said the 
report, those prescribed as reasonable minimum rates in New 
England Motor Carrier Rates, 8 M. C. C. 287, decided Aug. 3, 
1938. The prescribed rates, it said, were increased by 6 per cent 
in March, 1942, when a similar increase, approved by the Com- 
mission, was made in the rates of rail carriers. Many of the. 
respondents, it added, were also respondents in I. and §. 
M-2222, Increased Common Carrier Truck Rates in East. 

Evidence presented in the instant case respecting increased 
costs of operation, the report said, was similar to that presented 
by the respondents in the eastern case. The average operating 
ratio of the Class I respondents for the first quarter of 1943 was 
substantially the same as the average of all respondents in the 
Eastern case, excluding Associated Transport, Inc. In the east- 
ern case it was found that a general increase of 4 per cent in 
the rate level would produce, as nearly as it could be estimated, 
an average operating ratio of approximately 93 per cent which 
appeared to be reasonable. A general increase of 4 per cent, 
said the report, would place the respondents in the same posi- 
tion to earn a fair return as the respondents in the eastern case, 
Data submitted by 47 Class I carriers in this proceeding showed 
average percentage operating ratios of 105.2 for the fourth 
quarter of 1941, 94.4 for the first quarter of 1942, 91.1 for the 
second quarter of 1942, 98.4 for the fourth quarter of 1942, 
95.8 for the first quarter of 1943, and 98.6 for April and May 
of 1943. 


Respondents, the report said, fixed the amount of the per- 
centage increase sought higher than necessary to permit them 
to earn a fair return in the future in order to recover out of 
future earnings amounts which they had been required to pay 
their employes under retroactive wage adjustments. Approxi- 
mately half of the proposed increase, it said, was intended to 
insure a fair return on future services based on present costs 
and the other half for the purpose of recoupment. The general 
level of rates should be adjusted, it said, with a view to per- 
mitting profitable operations in the future and not to reimburs- 
ing the carriers for any losses which might have been sustained 
in past operations. 


The report said because of the rule used for the disposi- 
tion of fractions, a number of rates for the shorter distances 
were not increased when the respondents’ rates were increased 
generally by 6 per cent in March, 1942. If the customary rule 
for disposing of fractions were to be used in applying a 4 per 
cent increase, it added, none of “these low rates” would be 
changed. Some increase in those rates, as well as other rates, 
the report said, was warranted, “and their increase by one-half 
cent would produce rates which did not appear to be unjust or 
unreasonable.” Following their recommendation that the Com- 
mission find that the 4 per .cent increase would result in just 
and reasonable rates and charges, the examiners added: 


In establishing increased rates and charges, other than minimum 
charges per shipment, in conformity with these findings, fractions may 
be resolved to the nearest cent, and rates 12 cents and under may be 
increased by one-half cent. In applying the authorized increase to 
minimum charges per shipment, the charges may be increased to the 
next highest multiple of 5 cents. If the general increase is put in 
effect by means of blanket supplements, respondents, when they reissue 
or supplement their tariffs to publish rates including the increase, 
should readjust them so as to reflect the present differentials between 
zones in the New York area. 


The report pointed out that the rates to and from New 
York City and its surrounding area were based on the rates to 
and from lower Manhattan, designated as zone 1, plus certain 
differentials to arrive at the rates to and from other zones, and 
said the Port of New York Authority, the Shippers’ Conference 
of Greater New York, and the New York Industrial Traffic 
League asked that if any general increase was permitted, the 
respondents be required to preserve the present zone relations 
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which were usually thrown out of alignment upon the imposi- 
tion of blanket increases. Similar treatment, the report pointed 
out, was accorded rates between trunk line territory and the 
zones in the New York area in the eastern case. 

The Director of Economic Stabilization and the Office of 
Price Administration opposed the general increase as to its 
effect on the price stabilization program and on the ground 
that it was not necessary. The Secretary of Agriculture and 
War Food Administrator contended that no increase in truck 
rates had been justified by the evidence of record. Their prin- 
cipal interest was in the transportation of agricultural com- 
modities over respondents’ lines, and they feared that any in- 
crease in rates would interfere with the free flow of such com- 
modities. The War and Navy Departments, according to the 
report, indicated that their use of respondents’ lines would be 
curtailed greatly if the truck rates were to be increased by any 
substantial amount. The New England Traffic League, neither 
favored nor opposed the increase, the report said, adding it 
would not like to see any increases at this time, particularly 
because of difficulties of passing them on to the consumer, but 
it was not unmindful of the importance of the trucking industry 
to the war effort and to civilian economy, and it would rather 
see such increase as the carriers might be able to justify than 
to have the quality of service now furnished deteriorate. Manu- 
facturers and wholesale and retail distributors of boots and 
shoes opposed any increase in respondents’ rates on their raw 
materials and manufactured products, believing the “narrow 
margin of profit” at which they were operating would be wiped 
out by a 12.5 per cent increase, according to the report. 


MINIMUM MOTOR RATE RESTRICTIONS 

In a proposed report in I. and S. M-2154, Minimum Rate 
Restrictions to, from, within southwest, and embraced cases, 
Examiner D. C. Dillon recommends that proposed changes in 
minimum class rates of motor common carriers in the indicated 
territory be found not shown to be just and reasonable; that 
provisions proposed for account of individual carriers restricting 
participation of such carriers in joint class rates be found 
unlawful; and that provisions proposed for account of individual 
carriers eliminating or modifying their participation in specified 
commodity rates be found just and reasonable. He recom- 
mends cancellation of suspended schedules without prejudice, 
and that the proceeding be discontinued. 


MOULDING SAND 


No. 28956, American Radiator & Standard Sanitary Cor- 
poration vs. A. T. & S. F. et al. By Examiner Alfred G. 
Hagerty. Dismissal proposed. Rate of $12 a net ton applied 
on shipments of moulding sand, in carloads, in the period from 
Aug. 20 to Oct. 15, 1941, over all-rail routes from Albany, 
N. Y., district to Richmond, Calif., not unreasonable. Denial 
of reparation proposed. Despite the fact that the $12 rate 
was a combination over Chicago rather than a joint through 
rate, said the report, when tested by all of the accepted and 
applied standards in prescribing rates on low grade, heavy 
loading, and low value commodities, was closer to a minimum 
than a maximum rate. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated). 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


Massachusetts (Walpole)—-MC 91997, Sub. 1, Albert A. 
Pepin, extension. Certificate proposed. Household goods, be- 
tween points in Mass., on the one hand, and points in Maine, 
on the other, traversing N. H., over irregular routes. 

New York (New York)—MC 66562, Sub. 517, Railway 
Express Agency, Inc., extension. Certificate proposed. General 
commodities, with exceptions, between Framingham, Mass., on 
the one hand, and Ashland and Natick, Mass., on the other, 
Over Massachusetts highway 135, serving no intermediate 
points, subject to conditions that the service be limited to that 
which is auxiliary to or supplemental of, the rail service of 
the Boston & Albany; that applicant shall not serve any 
point not a station on the rail line of the railroad; and that 
shipments be limited to those which move under a through 
bill of lading covering a prior or subsequent movement by rail. 
_ Ohio (Akron)—MC 48268, Sub. 8, C. B. Fischbach, exten- 
sion. Permit proposed. Commodities manufactured, processed, 
or dealt in by rubber or rubber products manufacturers, in- 
cluding supplies incidental to the conduct of such business, 
from Newark, O., to points in Ga., Ala., and Tenn.; also from 
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es aa Tenn., to Cleveland and Elyria, O., over irregular 
routes. 

New Hampshire (Portsmouth)—MC 570, Sub. 1, Lawrence 
V. Regan, extension. Certificate proposed. Household s 
between points in N. H., and Me., on and east of N. H. High- 
way 125 from the Mass.-N. H. state line to Rochester, N. i, 
thence on and east of U. S. Highway 202 from Rochester 
to Alfred, Me., thence on and south of Me. Highway 111 
from Alfred to Biddeford, Me., and thence south of the Saco 
River to. the Atlantic Ocean, on the one hand, and_ points in 
Me., N. H., Vt., Mass., R. I., Conn., N. Y., N. J., Pa., Del 
Md., Va., W. Va., and D. C., on the other. 

Texas (Fort .Worth)—MC 9259, Sub. 19, Bowen Motor 
Coaches, extension. Certificate recommended. Passengers, 
newspapers, express, mail, and baggage between Mt. Enterprise 
and Carthage, Tex. 

Pennsylvania (Wilkinsburg)—-MC 76531, Charles Messina, 
contract carrier. Denial of certificate or permit proposed 
under the “grandfather” clauses. Specified commodities be- 
tween points in Md., O., Pa., and W. Va. 


Pennsylvania (Aspinwall)—-MC 79408, Leroy J. Hogan 
and James Aldridge, contract carrier. Denial of certificate or 
permit proposed under the “grandfather” clauses. Specified 
commodities between points Md., O., Pa., and W. Va. 

New York (New York)—MC 2835, Sub. 7, Adirondack 
Transit Lines, Inc., extension. Certificate proposed. Passengers 
and their baggage, express, mail, and newspapers in the same 
vehicle with passengers, between Saranac Lake, N. Y., and 
Gabriels, N. Y., over a specified regular route, and return, serv- 
ing all intermediate points. 

New York (New York)—MC 66562, Sub. 522, Railway 
Express Agency, Inc., extension. Certificate proposed. General 
commodities, moving in express service to and from Dallas, 
Ore., as an off-route point in connection with applicant’s pres- 
ently authorized regular route service between Portland and 
Corvallis, Ore., subject to conditions that service be limited to 
that which is auxiliary to or supplemental of express service; 
and that service be limited to shipments moving on a through 
bill of lading or an express receipt covering an immediately 
prior or immediately subsequent movement by rail. 


Mchigan (Benton Harbor)—-MC 76651, Sub. 2, William E. 
Bell, extension, involving that portion of MC 29130 (BMC 8) 
assigned to William E. Bell, purchase and acquisition of which 
were approved in Bell—Purchase—White Line Motor Freight 
Co., 5 M. C. C. 632. Certificate proposed. General commodities, 
from Coldwater, Jackson, and Sturgis, Mich., to Chicago, Hl., 
points in the area adjacent to Chicago, and intermediate points, 
over specified routes; and general commodities, between points 
located on specified Ind. and Mich. state highways, and U. S. 
highways, on the one hand, and other points served by appli- 
cant, on the other. 


iNinois (White Hall)—-MC 104417, Austin Wiley, contract 
carrier. Permit proposed. Stoneware containers and stoneware 
rabbit and poultry feeding equipment, from White Hall, IIl., 
to points in Ind., Ia., Mo., and Kans., over irregular routes, and 
return of empty containers. 


. Rhode Island (Cranston)—-MC 64501, Sub. 1, United Trans- 

portation Co. of Rhode Island, extension. Certificate proposed 
on further hearing, and findings in prior report, 34 M. C. C 
815, reversed in part. Green, green salted, or pickled hides, 
pelts, and skins, from New York, N. Y., to Norwood and Pea- 
body, Mass.; cotton piece goods, between New York, N. Y., on 
the one hand, and Taunton and Fall River, Mass., on the other, 
over irregular routes. 
Texas (Houston)—MC 1124, Sub. 30, Herrin Transportation 
Co., extension. Certificate proposed. General commodities, 
between Alexandria and Leesville, La., over specified routes 
for operating convenience only. 


Pennsylvania (Pittsburgh)—-MC 69618, Philip E. Reiss, 
contract carrier. Denial of certificate or permit proposed 
under the “grandfather” clauses. Specified commodities be- 
tween points in Md., O., Pa., and W. Va. 


Pennsylvania (Pittsburgh)—-MC 74536, A. J. Shussett, 
contract carrier. Denial of certificate or permit proposed under 
the “grandfather” clauses. Specified commodities between 
points in Md., O., Pa., and W. Va. 

Missouri (Poplar Bluff)—-MC 31430, Sub. 5, Clarence M. 
Robertson, extension. Recommends denial of certificate but 
that the Commission, on its own motion, consider the applica- 
tion as one for temporary authority and issue an order grant- 
ing temporary authority under section 210a(a) of the inter- 
state commerce act, as amended by the second war powers 
act of 1942, to operate until Dec. 31, 1944, as a common 
carrier of heavy machinery and equipment, steel storage tanks, 
structural steel, and iron and steel pipe, over irregular routes 
between points in Mo., Ark., Ky., Tenn., and Ill., except that 
no authority be granted to operate between points in Mo., 
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those states. 

California (San Francisco)—-MC 9115, Sub. 26, Oregon- 
Nevada-California Fast Freight, Inc., extension. Certificate pro- 
posed, subject to conditions. General commodities, with excep- 
tions, between Sacramento, Calif., and Lakeview, Ore. 

Indiana (Muncie)—MC 79391, Sub. 1, Burl W. Hardesty, 
extension. Certificate recommended. Household goods between 
Muncie, Ind., and points within 50 miles thereof, on the one 
hand, and, on the other, points in Ind., Ill., Ia., Ky., Md., Mich., 
Mo., N. J., N. Y¥., O., Pa., Tenn., Va., W. Va., Wis., and D. C., 
over irregular routes, traversing Del., for operating convenience 
only, except between Muncie, Ind., and points within 25 miles 
thereof, on the one hand, and points in Ind., Mich., O., Ky., and 
Ill., on the other. 

Maine (Kittery)—MC 104412, E. R. Walsh, common car- 


rier. Certificate proposed. Household goods in Me., N. H., Mass., 
and Conn. ‘ 







UNCONTESTED FINANCE CASES 


Supplemental Report and order in F. D. No. 14109, Pennsylvania 
Railroad Co. Equipment Trust Certificates, granting authority to as- 
sume obligation and liability in respect of not exceeding $5,790,000 of 
Pennsylvania Railroad equipment-trust certificates, series N, to be 
issued by the Fidelity-Philadelphia Trust Co., as trustee, and sold at 
101.0179 and accrued dividends in connection with the procurement of 
certain equipment. Approved. 

Report and order in F. D. No. 14274, New York & Harlem Railroad 
Co. bonds, granting authority (1) to the New York & Harlem Railroad 
Company to issue not exceeding $7,820,000 of 4 per cent mortgage 
bonds, consisting of $470,000 of series A and $7,350,000 of series B; 
the bonds to be sold for cash at their principal amount and the proceeds 
used to provide a fund of $2,500,000 for the purchase of its first-mort- 
gage bonds and to satisfy and discharge indebtedness to the New York 
Central Railroad Co. as stated in the report; and (2) to the New York 
Central Railroad Co. to assume obligation and liability, as guarantor 
and lessee, in respect of the above described bonds by endorsing 
thereon its unconditional guaranty of the payment of the principal 
thereof and interest thereon, and to exchange the bonds, to the extent 
required, for the preferred and common stock of the New York & 
Harlem Railroad Co. at the rate of $125, principal amount, of bonds for 
each share of stock of the par value of $50 a share. Approved. 

Report and order in F. D. No. 14275, New York & Harlem Railroad 
Co. Lease, authorizing modification of lease agreement under which the 
New York Central Railroad Company operates the properties of the 
New York & Harlem Railroad Co. and dismissing application of the 
New York & Harlem Railroad Co. for authority to lease said property. 
Approved. 


-_ 





FINANCE APPLICATIONS 


MC F-23i1, Weaver W. Scherff, dba Scherff’s Truck Line, of Cali- 
fornia, Mo., asks authority to purchase certain operating rights and 
equipment of Cole Motor Service, Inc., of Jefferson City, Mo. 

Finance No. 14336, Atlantic & St. Lawrence Railroad Co., asks 
authority to issue 45,160 shares of $100 par value in exchange for 11,290 
sterling shares of £100 each, exchangeable on the basis of four new 
dollar shares for each sterling share; to issue $3,000,000 of 4 per cent, 
30-year first mortgage bonds to replace the same amount of: 6 per cent 
mortgage bonds; to issue and deliver to the Canadian National Railway 
Co., 12,500 shares of capital stock in payment of improvements to 
Dec. 31, 1942; to issue and deliver to the Canadian National . Railway 
Co. $438,000 of 4 per cent, 30-year first mortgage bonds to cover the 
purchase of 15.58 miles of line between Island Pond, Vt., and the inter- 
national boundary; and to issue to the Canadian National Railway Co., 
5,300 shares of capital stock in payment for an elevator at Portland, Me. 

Finance No. 14337, Atlantic & St. Lawrence Railroad Co., asks 
authority to acquire the 15.58 <niles of line, mentioned in Finance No. 
14336, from Canadian National Railway Co., and to acquire the elevator 
at Portland, Me., mentioned in Finance No. 14336, from New England 
Elevator Co. Atlantic & St. Lawrence Railroad Co. and Canadian Na- 
tional Railway Co., jointly ask authority to modify the existing lease 
of the property of the A. & St. L., between that company and the Grand 
Trunk Railway Co. of Canada, predecessor of the Canadian National 
Railway Co. 

MC F-2306, L. S. Quick, dba Quick Transfer & Storage, of Monroe, 
Mich., asks authority to purchase certain operating rights of Stevens 
Van Lines, Inc., of Flint, Mich. 

MC F-2307, Charles E. Whitworth, dba C. E. Whitworth, of Wichita, 
Kans., asks authority to purchase certain operating authority of South- 
west Freight Lines, Incorporated, of Kansas City, Mo. 

Finance No. 14340. Toledo & Cincinnati Railroad Co., and three 
of its subsidiaries, Bowling Green Railroad Co., Columbus, Findlay & 
Northern Railroad Co., and Piqua & Troy Branch Railroad, jointly ask 
authority to merge the properties, rights and franchises of the subsidi- 
aries into the Toledo & Cincinnati. Under the merger agreement, 
according to the application, all capital stock and indebtedness of the 
subsidiaries will be surrendered and canceled and no other stock or 
indebtedness will be issued or created in lieu of or substitution for 
“such stock or indebtedness. The B. & O., according to the application, 
owns all the indebtedness of the Toledo & Cincinnati, including entire 
issued and outstanding capital stock, and operates and manages the 
properties of the Toledo-company and its subsidiaries. The merger 
will result in simplification of corporate structure with some saving 
in expense. 

Finance No. 14341. Grand Trunk Western Railroad Co., and Cin- 
cinnati, Saginaw & Mackinaw Rail Road Co., jointly ask authority to 
merge all the properties and franchises of the latter into the former 
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and simplification of accounts’’ and of the corporate structure of 
two roads. ‘The Saginaw company is to be liquidated and dissolved, 
The Grand Trunk Western operates the railroad of the Saginaw com. 
pany under a 99-year lease dated Dec. 28, 1900, according to the appli. 
cation. All the capital stock of the Saginaw company, except qualify. 
ing shares of directors, is owned by Canadian National Railway Co, 
said stock being held in name of Canadian National Realties, Ltd., ip 
trust for Canadian National, which also owns all the capital stock of 
the Grand Trunk Western, except directors’ qualifying shares. The 
properties and franchises are proposed to be acquired for the sum of 
$763,880 to be advanced on open account. 

MC F-2308. James E. Merriman, dba M. & H. Transportation, 
Pittsburgh, Pa., asks authority to purchase Bowers Transportation 
Lines, of Pittsburgh, Pa. 

MC F-2309. Motor Transport Co., Memphis, Tenn., asks authority 
to purchase operating rights under MC 803 of W. H. Tiney, dba Tiney 
Truck Line, Memphis, Tenn. 

MC F-2310. Walter A. Junge, dba Seaboard Transportation Co, 
Stockton, Calif., asks authority to purchase rights of Walter W. Me 
Cann, dba McCann Truck Lines, Seattle, Wash. 








































































































MOTOR FINANCE CASES 

MC F-2281, Northern Pacific Transport Co.—Purchase—James Shi. 
liedy. Application for authority under section 210a(b) of Northern Pa. 
cific Transport Co. of St. Paul, Minn., for temporary cperation of 
motor-carrier rights and properties of James Shilliedy, doing business 
as Hogg Transfer Co., and/or Inter-City Trucking Co., of Anaconda, 
Mont., granted with conditions. 















































PETITIONS FOR REHEARINGS, ETC. 

W-622, Application of Minnesota-Atlantic Transit Co. for a certif- 
cate as a common carrier. Applicant asks dismissal of application, 

MC C-375, Cleveland, Columbus & Cincinnati Highway, Inc., ys, 
Lecrone-Benedict Ways, Inc. Defendants ask that complaint be dis- 
missed. 

Finance 14192, Application of Kansas City Southern and Texarkana 
and Fort Smith for authority to merge property of latter into former. 
Applicants ask to reopen case for sole purpose of receiving in evidence 
affidavits of L. J. Hensley. 

MC F-2308, James E. Merriman, dba M. & H. Transportation, lease, 
R. G. Bowers, dba Bowers Transportation Lines. M. & H. Transporta- 
tion asks for authority temporarily to operate motor-carrier properties 
of Bowers Transportation Lines. 

No. 28835, Lloyd Brothers Co. et al. vs. G. T. W. et al. 
ants ask reconsideration. 

MC F-1864, Charlton Bros. Transportation Co., Inc., purchase, John 
I. Rogers. Applicants ask for extension of time under rule 101(e) of 
rules of practice to file petition for reconsideration of decision of divi 
sion 4 of July 14 denying application. 

MC F-2311, Weaver W. Scherff, purchase, Cole Motor Service, Inc, 
Weaver W. Scherff asks for authority temporarily to operate motor 
carrier properties of Cole Motor Service, Inc. 
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COMMISSION WATER ACTION 

In W-865, Shipowners & Merchants Towboat Co., Lid, 
Applications, the Commission, division 4, has dismissed appli- 
cations for a permit authorizing continuance of operation as a 
contract carrier by water in the towage of rafted logs, and 
for an order exempting such transportation when performed by 
the applicant from the provisions of part III of the act. The 
order said that since August, 1941, applicant had voluntarily 
discontinued such operation and did not intend to resume it. 





TIN CANS FROM THE SOUTH 


The Commission, division 2, has issued supplemental 
fourth section order No. 14893 authorizing railroads to con- 
tinue until 6 months after termination of the present war 
emergency rates on cans, tin, old or used, having value for 
detinning purposes only, in carloads, minimum 33,600 pounds, 
from origins in Alabama, Florida, Georgia, Mississippi, and 
Tennessee to Chicago, Ill., East Chicago, Ind., Cleveland, 0., 
Bessemer, McKees Rocks, Neville Island, Pittsburgh, and 
Pittsburgh (West End), Pa., as to which temporary fourth 
section relief was given by fourth section order No. 148% 
entered in application No. 20268. The same measure of relief 
is authorized to apply on rates in connection with like traffic 
from Arles, Dublin, East Point, Moody Field and Moultrie, 
Ga., to the same destinations. 

Relief was requested in fourth section applications Nos. 
20429 and 20475 filed by Agent Pope to relieve the “emer- 
gency situation” confronting the nation with respect to the 
diminishing supply of tin, as well as other scrap metals (see 
Traffic World, Aug. 28, p. 480). 


SOUTHERN RATE INCREASE REMOVAL 


The Commission refused to suspend schedules of the Trans- 
port Corporation of Virginia and other carriers operating from, 
to, or between points in the south proposing removal, effective 
Sept: 15 and later, of the 6 per cent increase in rates published 
in March, 1942, on cigarettes, manufactured tobacco, and other 
commodities. The proposed reductions were opposed by the 
Southern Motor Carriers Rate Conference (see Traffic World, 
Sept. 11, p. 581). 
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Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
we it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-2296, the Commission has suspended from 
Sept. 12 until April 12 the operation of tariff M. P. I. C. C. 
No. 7 of Arnold J. Leytem, doing business as Leytem Bus Line, 
Dubuque, Iowa. The suspended schedules propose to increase 
the 12-ride communtation ticket applying between Dubuque, 
Iowa and the Savanna Ordnance Depot, Proving Ground, IIl., 
from $4.50 to $6.00. 

In I. and S. M-2297, the Commission has suspended from 
Sept. 13 until April 13 the operation of certain schedules pub- 
lished in joint tariff MF-I. C. C. No. A-30 issued by the New 
England Motor Rate Bureau, Inc., Agent, Boston, Mass. The 
suspended schedules propose to cancel the commodity rates on 
fibre wallboard exceeding % inch in thickness, applicable be- 
tween points in New England and between New Jersey and 
New York points and points in New England, and to apply 
higher class rates in lieu thereof. 

In I. and S. M-2298, the Commission has suspended from 
Sept. 13 until April 13 the operation of certain schedules as 
published in supplement No. 5 to tariff MF-I. C. C. No. A-31 
of the New England Motor Rate Bureau, Inc., Boston, Mass. 
The suspended schedules propose to increase or reduce rates 
on boots, shoes, boot and shoe factory supplies and related 
articles, and to increase a classification exceptions rating, and 
commodity rates, on paints, varnishes and related articles in 
glass containers, in New England and between points in New 
England and points in New Jersey and New York. 

In I. and S. M-2295, the Commission has suspended from 
Sept. 10, until April 10, the operation of certain schedules as 
published in tariff MF-I. C. C. No. 23, of Rogers Cartage Co., 
Chicago, Ill. The suspended schedules propose to revise the 
rates on gasoline and other petroleum products in bulk in tank 
trucks from East Chicago, Ind., to various points in Illinois, 
resulting in increases and reductions. 


In I. and S. M-2299, the Commission has suspended from 
Sept. 14 until April 14 the operation of certain schedules as 
published in supplement No. 2 to tariff MF-I. C. C. No. 26 
of Middlewest Motor Freight Bureau, Agent, Kansas City, Mo. 
The suspended schedules propose to establish exceptions to the 
application of rates on various commodities over the lines of 
three individual carriers, applying from and to points in Kansas 
and Missouri, and to establish an increased less-truckload rate 
on hardware, between Kansas City, Mo. and St. Joseph, Mo. 


In I. and S. M-2300, the Commission has suspended from 
Sept. 15 until April 15 the operation of certain schedules as 
published in supplement No. 83 to tariff MF-I. C. C. No. 5 
of D. C. Stone, Agent, Denver, Colorado. The suspended sched- 
ules propose certain restrictions in the application of joint 
class and commodity rates for the account of several individual 
carriers, and increases in rates on articles rated higher than 
first class between 149 California points and certain points 
located principally in official and southern territories. 


STALEY INJUNCTION 


By an order in I. and S. No. 5254, the Commission, on its 
own motion, has suspended from Sept. 12 until April 12, the 
operation of certain schedules as published in supplement No. 


14 to Baltimore & Ohio Railroad Co.’s tariff I. C. C. No. 
WL-10792, and Agent R. G. Raasch’s tariff I. C. C. No. 561. 
The suspended schedules proposed, for account of the B. & O., 
to cancel the charges for switching services performed at the 
A. E. Staley Manufacturing Co.’s plant at Decatur, Ill. 

The action followed the granting, by the federal court for 
the southern Illinois district, of an indefinite stay of its injunc- 
tion restraining the Commission from enforcing its order re- 
quiring the Waash, the Illinois Central, and the Illinois Terminal 
to withdraw tariffs cancelling a spotting charge of $2.50 a car 
against the Staley company (see Traffic World, Aug. 7, p. 301), 
pending an appeal to the United States Supreme Court by the 
Commission. 

In the Commission’s tariff section it was said that the 
Wabash, the Illinois Central, the Illinois Terminal, and the 
Pennsylvania Railroad Co. had agreed to withdraw their sched- 
ules until such time as the Supreme Court rendered its deci- 
sion on the appeal. 

The B. & O. schedules were not involved in the Illinois 
court proceeding, and the Commission’s action in suspending 
those schedules placed all of the roads on the same basis, it 
was pointed out. 


_ , By a corrected order in I. and S. No. 5254, the Commission, 
division 2, has also suspended supplement No. 2 to I. C. C. No. 
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561, R. G. Raasch, Agent, in so far as it canceled schedules sus- 
pended by the order. 


Class Rate Investigation 


Harry Bortin, consulting engineer, of Washington, D. C., 
has submitted to the Commission and to “all interested parties 
of record” in No. 28300, Class Rate Investigation, 1939, and No. 
28310, Consolidated Freight Classification, a proposal for a 
“check-test,” by use of ‘a new cost-finding’ formula and pro- 
cedure, of the cost formula prepared and proposed in these 
proceedings by Dr. Ford K. Edwards, head cost analyst in the 
Commission’s Bureau of Transport Economics and Statistics. 

Mr. Bortin said that his proposal would constitute an in- 
expensive method for testing and evaluating the comparative 
merits or defects of both the Edwards formula and the new 
Bortin formula and that the “check-test” would reveal “the 
relative accuracy of the resulting hauls and costs for each of 
the 156 standard commodity groups and classes of traffic on 
individual railroads in each region and rate territory, and the 
economy of their respective procedures.” He contended that by 
adoption of his proposal the Commission would obtain “a truer 
picture of traffic conditions and costs than is now contained in 
the record of the case.” 

In an introductory statement, he identified himself as “a 
private citizen, civil engineer and transportation cost analyst, 
unaffiliated with any interest which participated in the recently 
closed hearings in Class Rate Investigation, Docket 28300, etc. 
He said he had served until June 30, 1943, as transportation 
cost analyst with the Board of Investigation and Research— 
Transportation. He showed, in a list of positions he had held 
since 1902, that he had served formerly as head of the valua- 
tion department of the Union Pacific. 

The new formulas and procedure developed by him, said 
Mr. Bortin, embodied “two indispensable features which are 
lacking the ‘Edwards’ procedure and cost ‘findings; namely, the 
ascertainment of the yearly hauls and costs for each of the 156 
standard commodity groups and classes of traffic for any indi- 
vidual railroad, in each rate territory, for any year or period 
of years desired.” Without such hauls, he said, it was impos- 
sible to determine costs that reflected a true picture of the 
actual varying physical characteristics, traffic and operating 
conditions that prevailed on different railroads in each rate 
territory. He cited excerpts from briefs and from testimony at 
the class rate hearings to show that there was opposition to 
adoption of the Edwards cost-finding formula. 

“By utilizing the new formulas and procedure,” he said, 
“the proposed check-tests could be made, and hauls and costs 
found for each commodity group, for about 30 to 40 or more 
railroads representing about 75 per cent of all railroad traffic; 
also for each entire region and rate territory. All this can be 
done—and I hereby offer to do so—for the relatively small cost 
of $500 to $750 per individual railroad per year, and to be 
completed in three to twelve months, depending on the period 
of years and number of railroads selected, and on the number 
of assistants assigned to the test.” 


He said the cost studies made by the Commission’s cost 
section had entailed expenditures by the Commission totaling 
about $200,000 in the last four years. He himself had spent the 
equivalent of $25,000 in development of his formulas and pro- 
cedure, he said. He discussed at length a “free service offer’ 
that he had made in letters to Dr. Edwards and that the latter, 
according to Mr. Bortin, had not accepted on the terms pro- 
pa) (involving the making of tests by the Commission’s 
staff). 


Class Rate Restrictions 


Briefs filed by Eastern-Central Motor Carriers Association, 
and Middle Atlantic States Motor Carrier Conference, Inc., in 
MC C-360, Minimum Class Rates Restrictions—Central and 
Eastern States, reiterate the position taken by the two organi- 
zations in previous petitions asking vacation of the order of sus- 
pension, or an indefinite postponement. The issues, they said, 
were involved in MC C-150, and MC C-200, involving, respec- 
tively, the nation-wide motor freight classification and all motor 
carrier class rates in territories east of the Rocky Mountains 
(see Traffic World, June 19, p. 1459). 


The War Department, and the Department of Agriculture 
and the War Food Administrator, have filed briefs in MC C-360, 
and I. and S. M-2160, Minimum Class Rate Stops in Eastern and 
Central States. The War Department asked the Commission 
to find that the exceptions minimum rate stops under investiga- 
tion in MC C-360 were unjust, unreasonable and discriminatory 
under section 216(d); that the minimum rate stops proposed by 
respondents as a substitute for the stops under investigation in 
MC C-360 were also in violation of that section; and that the 
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proposed schedules under suspension in I. and S. M-2160, were 
likewise unjust and unreasonable under that section. 

The Department of Agriculture and the War Food Admin- 
istrator, on the other hand, asked the Commission to issue a 
maximum rate order which would permit the uniform rate re- 
strictions proposed by the carriers to become effective, with 
the following exceptions: 


The difference between single and joint-line movements of both the 
proposal of the Eastern-Central Motor Carriers Association and that of 
the Middle Atlantic Motor Carriers Conference appears in some in- 
stances to be excessive and not based on differences in costs. We be- 
lieve that the Commission should take this fact into consideration and 
prescribe maximum rates for joint-line movements that more nearly 
reflect the differences in the cost of performing the transportation. 


They asked also that the Commission permit motor car- 
riers to file applications for exception therefrom and upon pres- 
entation of evidence exempt, at its discretion, any motor carrier 
from compliance therewith; and permit the tariffs under sus- 
pension in I. and S. M-2160 to become effective only if the re- 
sulting rates and charges would not be in violation of the maxi- 
mum rate order to be issued. 

The Eastern-Central carriers said it appeared unquestion- 
ably that the principle of class-rate “stops” had been definitely 
established, and that “these respondents have every right to 
their revenue protection so long as they too maintain a class 
rate adjustment predicated on the scale of maximum rail rates 
prescribed in docket 15879 (Eastern Class Rate Investigation, 
164 I. C. C. 314) and in connection with which the Commission 
has invariably recognized motor carrier inability of full and 
complete observance.” After noting that the Commission had at 
no time condemned these “stops” on the ground of denarture 
from the classification or their possible discriminatory effect on 
differently rated commodities as urged by certain shipping in- 
terests participating in the instant proceedings, the brief said: 


Obviously, then, all that can reasonably be before the Commission 
in this case is the matter of so many individual carrier ‘‘stops’’ in the 
agency tariffs as to make these tariffs exceedingly difficult of exact 
interpretation. With such a contention on anyone’s part these respond- 
ents take no exception and made no attempt to defend the existing 
situation. They do, however, insist on the right to and the absolute 
necessity for ‘‘stops’’ as long as their existing class rates are based 
on the rail scale and believe they have unquestionably demonstrated 
the reasonableness of the proposed uniform scales of ‘‘stops’’ set up 
in Witness Haydon’s Exhibit No. 5. 


The Eastern-Central carriers said that in practically every 
case of magnitude before the Commission involving motor com- 
mon carrier class rates it had been shown that the motor car- 
riers observed the rail class rates down to certain classes, below 
which they could not profitably operate. At or above that point, 
they said, the motor carriers had met the rails and maintained 
competitive quality, adding that, considering the “precarious 
financial condition of most motor carriers today,” there was grave 
doubt as to whether they had placed their dividing line high 
enough. Defining the scope of possible competition with the rail 
rates, the motor carriers said that ‘‘on the higher classes for 
long and short hauls, or for the lower classes for short hauls 
the rail rates can be fitted to motor carrier operation and in 
those cases rail competition has been met, but it cannot pos- 
sibly be met on all classes for all distances while the existing 
rail class scale remains in effect.” . 


The Eastern-Central carriers further pointed out that the 
rail class rates prescribed in Eastern Class Rate Investigation 
contemplated only a terminal to terminal operation. They did 
not contemplate carrier loading or unloading of carload ship- 
ments, nor minimum weights as low as motor carriers were 
forced to observe by reason of state weight laws, said the car- 
riers. Today, they said, these rail class rates as applied by 
motor carriers included pick-up and delivery, split pick-ups or 
deliveries, free loading and unloading, free refrigeration, and 
other services which were not even thought of when the afore- 
mentioned rates went into effect. While these things promoted 
efficient and convenient motor carrier service, they also sub- 
jected the carriers to additional expense which must be ab- 
sorbed out of the line-haul rate, they said, so that obviously 
these rail rates could not be observed down to sixth class except 
on the extremely short hauls. 

The Eastern-Central carriers asked that their proposed 
basis of uniform stops as set forth in Exhibit No. 5 be found 
just, reasonable, and otherwise lawful, and that an order be 
entered discontinuing the proceeding. 

Middle Atlantic States Motor Carrier Conference, Inc., 
said that the working out of a new motor carrier rate structure 
and classification in line with the purposes of the proceedings 
in MC-150 and MC-200; would necessarily render very largely 
moot the matters “here involved.” “Stops” as such, it said, 
would not thereafter present a problem of any seriousness 
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at all, and that for that reason the situation to which the 
instant case related must remain wholly temporary. 

Operating under a form of rate structure borrowed, as an 
expedient, from those of the railroads, said the conference, the 
presence of “‘stops,” in the number and form they now appe 
was only the natural response of motor carriers, individual} 
and collectively, to the imperative need of avoiding out-of. 
pocket losses in particular cases. A carrier could not handle 
particular traffic at a loss without casting a greater, undue 
burden on other traffic, it said. 

Due to the experienced judgment of the general manager 
of the conference, the brief said, the initial tariffs filed by 
the conference very largely unified the “stops” and confined 
the individual ones to only a few in number. However, not 
long after the original filings, it said, the pressure for higher 
individual “stops” became greater and had to be recognized, 
There had gradually come into the tariffs, therefore, a very 
considerable number of individual “stops,” latterly for the 
most part in connection with joint line rates, it said, adding 
that the reason was plain. So large a proportion of motor 
carrier operating expenses is direct, in contrast with the high 
proportion of railroad indirect costs, it says, “the motor car- 
riers were and are very sensitive to and quickly detect indi- 
psa ng rates that fail to cover their own direct operating 
costs.” 

It was hoped that the Commission would determine that 
if the motor carriers made effective promptly the large measure 
of unification “here proposed” they would have satisfied the 
more urgent purposes of this particular proceeding. Since 
the Commission was assured that in the future permanent motor 
carrier class rate structure there would not be retained any 
general “stops,” as such, at least for local single line hauls, 
and no considerable number of individual ones, the constructive 
proposals shown on the record for temporary continuance ought 
to be approved, said the conference. 

Discussing the problem of distinguishing between single 
and joint line hauls, the conference said if such distinction was 
not made it would require either an unwarranted increase in 
the single line “stops” or an impossible reduction in the joint 
line rates with attendant probability of closing of joint through 
routes. It might seem better to have the future joint line 
“stops” in the form of a specific joint line arbitrary, constant 
in amount, to be added to single line “stops,” said the confer- 
ence, but that the Commission’s tariff rules were construed as 
precluding this within the limits of practicable tariff publica- 
tion, since the rules required that each rate in the tariffs must 
be stated as a rate. The addition of a mere arbitrary would 


necessitate an enlargement of the rate tables to an absurd 
extent, it said, adding: 


Consequently, in the proposal here before the Commission, the 
choice was made to ascertain the lowest combinations of the lowest 
available locals and to publish joint through rates which, when divided 
between the participating carriers, would yield to each, on an average, 
slightly less, by way of divisions, than the respective minimum local 
rates. There cannot be achieved in that way mathematical precision of 
resulting relations between single and joint line rates, but here the 


proposed variations will not be sufficiently wide, in the practical course 
of commerce, to do any real harm. 


The appropriate disposition of the case, said the conference, 
would be to invite the filing of tariffs containing the new 
proposals, whereupon the proceedings should be discontinued 
or in any event, if not completely closed out, retained on the 
inactive docket list. 


N. |. T. L. Brief 


The National Industrial Traffic League brief in MC C-360 
and I. and S. M-2160, asked the Commission to find that the 
present tariff provisions of the respondents with respect to 
minimum class rate restrictions or “stops,” the rules, regula- 
tions, and practices affecting such rate restrictions or “stops,” 
and the rates and charges-‘resulting from their application 
were unreasonable, creative of unjust discriminations and prej- 
udices, and therefore unlawful. The League also asked that 
the respondents’ proposals with respect to minimum class rate 
restrictions or “stops” be found not just and reasonable or 
otherwise lawful, and that they be disapproved and disallowed. 


The League advocated two principles of motor carrier rate 
construction as follows: 


1. That subject to reasonable limitations in terms of the number 
of carriers involved or of mileage or of both there should be uniform 
application. of motor common carrier rates to both single line and 
joint line operation. 

2. That subject to the provision for a proper minimum charge, 
the percentage relation hetween class rates of motor common carriers 


should remain substantially constant throughout all distances for which 
class rates are published. 


Uniformity of joint and single line rates was particularly 
important in view of the present lack of provisions in the act 
recognizing the shipper’s right to route motor carrier traffic, 
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said the League. Diversions of traffic were of lesser impor- 
tance, to the extent that no additional transportation cost in 
the form of higher rates was involved, where yoo wigs | of 
joint and single line rates existed, it said. But, it added, where 
joint line rates might be substantially higher than single line 
rates, even to the extent of involving application of combina- 
tion rates, such diversions were important and a source of 
constant conflict between carriers and their patrons, and bur- 
dens on the shippers and consignees who bore the charges. 

In advocating constant percentage relations between the 
several classes, the League said it did not mean to urge that 
motor carriers should be uired to publish or maintain com- 
plete class rate scales including low ratings (as compared 
with the first class rate) for longer distances where such rates 
obviously would involve out-of-pocket losses in handling ton- 
nage. It did urge, it said, that if motor carriers saw fit to 
adopt a system of classification and class rates under which, 
for example, fourth class was generally 50 per cent of first 
class, or sixth class was generally 27% per cent of first class, 
they should adhere to those percentage relations uniformly at 
all distances for which any class rates were published. 

Failure to do so, it said, resulted in complete disruption of 
all classification relationships. Classification was established 
presumably to distribute the transportation burden fairly among 
the different commodities and in the different forms and pack- 
aging in which they ordinarily move, said the League. These 
relations were at present distorted or entirely destroyed by 
the minimum rate restrictions or “stops,’”’ it said. In like man- 
ner, it said, absence of uniform percentage relation between the 
classes destroyed origin point relationships, and that, finally, 
the nonobservance of this uniform percentage relationship be- 
tween classes ignored entirely the distribution of the transpor- 
tation burden and the ability of the tonnage to move. 

The League said that the carriers had emphasized through- 
out the proceeding that the general rate investigations, under 
MC C-150, and MC C-200 were pending, and had urged the 
Commission not to take any action in the instant record with 
respect to minimum rate restrictions and “stops.” From the 
scope of those cases, it said, and by comparison with still pend- 
ing rail investigations of comparable character, it was certain 
that a substantial time would elapse during hearings and be- 
fore decision. A decision in this proceeding, it said, should be 
reached as promptly as possible as the present situation with 
respect to minimum restrictions and “stops” was entirely un- 
satisfactory, and that the carrier proposals did not seem to 
better that situation. 


Minimum Motor Class Rates 


The Chicago Association of Commerce, the Indiana State 
Chamber of Commerce, the Middle Atlantic Shippers’ Motor 
Carrier Committee, and the Wisconsin Manufacturers’ Asso- 
ciation have filed a joint brief in MC-C-360, the Commission- 
instituted investigation into minimum class rate restrictions in 
the central and eastern states (see Traffic World, June 19, 
p. 1469). 


The brief says that the respondent truckers’ witnesses did 
not show at the hearing that their proposals were either reason- 
able or lawful, and asks that the Commission not only dis- 
approve the proposals but also order cancelled the respondents’ 
present tariff provisions providing minimum class rate restric- 
tions and minimum class rate stops. The respondents, it says, 
sought to support the proposals on three grounds that they 
would result in attainment of uniformity in such restrictions 
and stops applicable to all the respondents; that the establish- 
ment of the structure would be temporary, pending consider- 
ation by the Commission of related matters in MC C-150, motor 
freight classification investigation, and MC C-200, motor car- 
rier class rate investigation; that the proposals would, if made 
effective, result in no revenue increases for the respondents. 
The brief says discriminations and inequalities among shippers 
would result from the proposals. Shippers located in small 
cities, served by few truck lines, would be placed at a dis- 
advantage, because most of their shipments moved by two 
or more truckers and the proposals provided that only the 
joint-line rates be increased, says the brief. It says the plan 
to increase joint-line rates was based on the theory that joint- 
line traffic involved more than two terminal operations and that 
handling of shipments at interline terminals was as expensive 
as at origin and destination terminals. It says that inter- 
change between carriers did not always involve terminal 
handling and that when such terminal expenses occurred, they 
were not as great as expenses incurred at origin and destina- 
tion. It says that the minimum stops were so constructed 
that the rate addition covering the alleged increased terminal 
costs increased as the length of haul increased, although ter- 
minal costs did not vary according to length of hauls. Like- 
wise, it says, the “joint line penalty is greater on higher rated 
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freight than on lower rated freight moving between the same 
points.” The respondent truckers, it continues, having adopted 
the railroad rates to a large extent, in the present matter 


sought to depart from the rail system of peers: only 
to the extent of eliminating that structure as it applied to 
traffic bearing comparatively low rates. The practical result 


of the proposal, it says, “is the picking and choosing of de- 
sirable traffic and the escaping of full obligation as common 
carriers of property.” 

As to the contention that the restrictions, if established, 
would be temporary, because of the pendency of the general 
class rate investigation, the brief says that that fact “should 
obviously not be used in justification of particular rates or 
rate structures which are unlawful.” It says that the chances 
are that the time which will elapse before findings in that 
investigation “will be substantial, perhaps several years.” 

_ It says that the effect of the proposed stops “would be ‘to 
raise the rates and revenues on almost half of the traffic 
now moving at below average rates, to approximately that 
average level as a minimum,” and “if the average is to remain 
substantially the same, as respondents contend is their pur- 
pose, the minimum level must be left lower than is here 
proposed.” 


Bidding on Rail Securities 


Opposing the practice of non-competitive bidding in the 
sale of railroad securities, the Railway Labor Executives’ Asso- 
ciation in a brief filed with the Commission in Ex Parte 158, 
In the Matter of Competitive Bidding in the Sale of Securities 
Issued Under Section 20a of the Interstate Commerce Act, says 
it believes the lack of competitive bidding ‘induces dissipation 
of railroad funds without economic or moral justification which 
in turn contributes to a lack of stabilization in the financial 
condition of railroads and the railroad industry.” 

The brief was filed in response to an order of the Commis- 
sion instituting an investigation to determine whether competi- 
tive bidding should be required in the sale of railroad securities 
issued under the provisions of section 20a of the act, and if 
competitive bidding was required, to what class or classes of 
rail securities it should be applicable and what regulations or 
conditions should be prescribed relating to such sales (see Traf- 
fic World, Aug. 7, p. 300). 

The labor association said it was its position that the best 
interests of the railroads, the public and rail employes were not 
served by allowing non-competitive bidding. 


“Non-competitive bidding may well be compared with a 
monopoly, whereby benefits which should accrue to individual 
carriers become more and more obscured, and whatever finan- 
cial losses are sustained by an individual carrier, or the indus- 
try as a whole, automatically reflect a depreciation of the 
proper returns to which the employes are entitled,” it said. 
“Whatever savings may result from competitive bidding, 
whether great or small, the accumulation of such savings di- 
minishes the possibility of seeking reductions in wages or 
abandonment of certain less profitable lines, thereby adversely 
affecting both the wage rate and security of employment of the 
employes.” 

Losses accumulated by reason of sale of securities through 
non-competitive bidding, said the labor association, usually pre- 
sented themselves in reorganization applications, which might 
result in requests for reductions in wages, less desirable work- 
ing conditions, or irregularity of employment. 

The labor association said it was difficult to understand 
why the railroad industry occupied a position so different from 
that of other utilities, municipalities and political subdivisions, 
whose securities were almost universally sold under compet- 
tive bidding, that a different rule should be applied to it. 

“Certainly,” it said, “the history of railroad financing re- 
sulting as it has in intolerable burdens of fixed charges, bank- 
ruptcies, receiverships, and multiple reorganizations, lends little 
support to the argument of the proponents of private bidding.” 

Since the Commission would scrutinize the price offered 
for such securities, the labor association said “it is reasonable 
to assume that the interests of the carriers will be amply pro- 
tected against any attempt to control prices for selfish in- 
terests.” 

The American Short Line Railroad Association, in its brief, 
said it was its view that competitive bidding should not be re- 
quired. But, it declared, if competitive bidding was required, the 
securities of Class II and Class III railroads should be ex- 
empted, and, likewise, there should be some reasonable limita- 
tion with respect to securities of Class I railroads before com- 
petitive bidding was required. The association said it was be- 

lieved that the present procedure of the Commission with re- 
spect to competitive bidding adequately protected the public 
interest. 

Of a total of seventeen additional briefs filed with the 
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Commission all opposed the requirement of competitive bid- 
ding in the sale of railroad securities except three. The 
three briefs in support of competitive bidding were filed on 
behalf of Halsey, Stuart & Co., Inc., and Otis & Co., jointly, 
the Chesapeake & Ohio Railway Co., and the New York, Chi- 
cago & St. Louis Railroad Co. Briefs opposing competitive 
bidding were filed on behalf of the following: 

Association of American Railroads, Louisville & Nashville 
Railroad Co., Kuhn, Loeb & Co., Equitable Life Assurance So- 
ciety of the United States, Morgan Stanley & Co., Chicago, 
Burlington & Quincy Railroad Co., Boston & Maine Railroad 
and Maine Central Railroad Co., Investment Bankers Associa- 
tion of America, Erie Railroad Co., New York Central Railroad 
Co., National Association of Securities Dealers, Inc., The First 
Boston Corporation, Great Northern Railway Co., and Metro- 
politan Life Insurance Co. 

The A. A. R. said that the argument in favor of competi- 
tive bidding assumed that by such bidding the issuer would get 
the highest possible price at the time, and that competitive bid- 
ding was the only evidence, or the best evidence, of what the 
securities were actually worth. The problem was not so sim- 
ple, it said, and the assumption that competitive bidding would 
obtain for the issuer the highest possible price would be untrue 
in many cases. 

The nature and circumstances surrounding the issue of 
railroad securities were generally such that the character and 
terms of the issue should be determined on in consultation and 
negotiated with the prospective purchaser before the issue was 






































































































































of securities, it said, assured to the railroads the advantages 








bidding would prevent railroads from obtaining the advantages 























large institutions, and would render impracticable sales when 
immediate action was required. aM 


The A. A. R. contended that it was not necessary ‘to. re- 

















pany or the investor, since the Commission policed«the price 
at which securities were sold, as well as the spread between 
the price paid to the carrier and the price at which the ‘pur- 











chaser sold. 


The briefs of the Louisville & Nashville; the Burlington, 
the Erie, the New York Central, and the Great Northern, cited 
instances of financing as illustrative of the value: of negotiation 
with financing interests and/or of the ability of the Commis- 
sion to rule on such situations so as to. meét the condition 
which existed at.the time of the financing. 

The New York, Chicago & St. Louis said that the interest 
of the railroad industry as a whole, ‘and of each carrier, as 
well as the interest of the public at large, would be best served 
by the adoption by the Commission of a rule extending: the 
requirement of competitive bidding to all issues. of railroad 
securities, except such limited issues as the Commission might 
except. The road said it was sincerely believed that unless the 
Commission adopted such a rule or regulation, it would be 
faced with restrictive and mandatory regulation by Congress. 
A similar contention was made by the C. & O., which said that 
the Commission approved the policy but failed to adopt a rule, 
and in somewhat similar language to that used by the N. Y., 
C. & St. L., said the Commission had been diligent in its criti- 
cism of the carriers for what it considered extravagant prac- 
tices in other directions. The savings in those things, the 
C. & O. said, would be infinitesimal compared to the savings 
available under competitive bidding requirements. 

The joint brief of Halsey, Stuart & Co., and Otis & Co., 
whose opposition to non-competitive sales of railroad securities 
in recent cases was felt to have precipitated the Commission’s 
inquiry, contended that competitive bidding was an established 
and successful practice for marketing corporate securities and 
that it had widened the market for such securities and had 
lowered the cost of raising capital. What they called the “pri- 
vate negotiation” monopoly was not compatible with the public 
interest, they said, and that experience had demonstrated that 
the obligation of a regulatory commission to protect the public 
interest could not be discharged without the aid afforded by 
competitive bidding. All of the arguments against competitive 
bidding, they said, had been proved to be without foundation. 

Kuhn, Loeb & Co., Morgan Stanley & Co., and the Invest- 
ment Bankers Association of America based their opposition 
to competitive bidding largely on the service rendered by the 
banking industry to the railroads in the preparation of plans 
for securities issues, citing examples of the working arrange- 
ments between the railroad and the banker in the preliminaries 
to the issuance of securities. 











































































































































































































D. & R. G. W. REORGANIZATION 
The Commission has assigned Finance No. 11002, Denver 
& Rio Grande Western Railroad Co., Reorganization, for hear- 
ing Sept. 28, at Hotel St. George, Brooklyn, N. Y., before Ex- 
aminer T. M. Cremins, on eleven petitions which the order said 























actually offered for sale, the association said. Negotiated sales: 
of responsible sponsorship, and that compulsory competitive 


of direct sales to the investing public, or to stockholders, or to’ 


quire competitive bidding for the protection of the issuing com- - 
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had been transmitted to the Commission by the clerk of the 
federal court for the Colorado district. The petitions, the order 
said, were forwarded pursuant to court order No. 463, for the 
fixing of maximum limits of allowance of compensation and 
expenses incurred in connection with the reorganization pro- 
ceedings of the debtor road for the period, generally, from May 
20, 1940, to July 1, 1943, inclusive. The notice said also that 


= other petitions filed pursuant to the court order would be 
eard. 


Grain Companies Switching Service 


Commissioner Patterson and Examiner Edward J. Hoy 
held a hearing at Chicago, beginning September 14, in Ex Parte 
14, Part II, practices of carriers affecting operating revenues, 
terminal services, involving an investigation by the Commis- 
sion into railroad switching operations at the Decatur, Ill, 
plants of the Archer-Daniel-Midland Company, Decatur Soy 
Products Company, and Spencer Kellogg and Sons, Inc., and 
the Argo, Ill., plant of the Corn Products Refining Company. 
It was expected that the hearing would continue through Sep- 
tember 18, at which:time adjournment would be taken until a 
later, undesignated date. 

The investigation arose out of an order issued by the Com- 
mission, in 1938, restraining railroads from continuing their 
practice. of paying a terminal allowance to the A. E. Staley 
Manufacturing Company, Decatur, as compensation for switch- 
ing operations conducted by the company. The Staley Com- 
pany-last July obtained an injunction restraining the Commis- 
sion and United States from enforcing the order, and the 
Commission served notice of intention to appeal to the Supreme 
Court. In arguing in support of the injunction, counsel for 
Staley said its competitor processors of soya beans would 
benefit unduly if the order remained in effect. Those compa- 
nies, they said, did not perform their own switching operations, 
the railroads performing switching operations at the competi- 
tors’ plants which the Staley Company performed for its own 
benefit. At issue in case was the question of whether or not 
railroad line haul rates included switching operations in addi- 
tion to placement by the railroads of freight cars at “the first 
point of interference” or point where other cars blocked fur- 
ther delivery of cars within the Staley plant. Counsel to parties 
in the present hearing said the present investigation had been 
instituted with a view to determining whether or not switching 
operations differed markedly as among the plants. 

Several members of the Commission’s bureau of service 
were the only witnesses at the hearing. They testified gen- 
erally that the bureau had sent 10 men, including themselves, 
to the various involved plants to determine the extent to which 
the railroads performed the switching services. Their testimony 
concerned the number of cars switched, the number of locomo- 
tives used, and the type of operations involved as witnessed by 
them in a five-day test made in the latter part of July. There 
was little cross examination. Counsel for the railroads and 
processors, including the Staley Company, asked for adjourn- 
ment of the hearing in order to study the exhibits presented 
by the witnesses and to prepare their own exhibits. Commis- 
sioner Patterson agreed, September 16, to grant the request, 
indicating the hearing probably would be resumed some time 
in November. 


ROCK ISLAND REORGANIZATION 

The Reconstruction Finance Corporation has filed an an- 
swer with the Commission and in the federal district court 
at Chicago, in the Rock Island reorganization case, to the 
application filed, August 25, by the protective committee for 
the company’s 7 and 6 per cent preferred stock, for “de novo” 
reopening of the reorganization case (see Traffic World, Sept. 4, 
p. 520). The committee asked that all further proceedings 
be “de novo” before the Commission, except that the Com- 
mission should specify the date on or before which the debtor 
should file a plan of reorganization. It also asked for entry 
of an order authorizing the company trustees to pay bank 
loans and the R. F. C. loan. 

In its reply, the R. F. C. says it is difficult to understand 
the meaning of the application for “de novo” procedure. If 
interpreted literally, the court and Commission would have 
to disregard all previous testimony in the case, which had been 
presented over a period of ten years at great cost to the 
parties, it says. The federal bankruptcy law provides, however, 
that any reference of the plan to the Commission must be 
for “further” action, and not for new or independent action, 
it says, pointing out that the Commission can only “reconsider” 
evidence and testimony. It says the committee seeks, prin- 
cipally, to obtain orders providing that creditors loans be 
repaid at less than par, adding that, under the law, the R. F. C. 
and other creditors are entitled to full reimbursement for 
loans to the corporation. The Commission and courts have 
held that company stockholders no longer have an equity in 
the company, it concludes, asking for denial of the application. 
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California Forwarders’ Status 


Differences between the services of a freight forwarder 
and the pool car service offered by the applicant are discussed 
in the brief of the applicant in F. F. No. 8, Encinal Terminals, 
Freight Forwarder Application. Encinal Terminals asks that 
the Commission find its operations not to be those of a freight 
forwarder within the meaning of part IV of the act; and further 
asks, if the Commission finds that it is a freight forwarder, 
that a permit be granted it to serve any state in the United 
States, and any city in any such state, in forwarding canned 
goods, supplies, and related items. 

In support of its argument that its rail or steamer pool 
car services were exempt, Encinal Terminals quoted the lan- 
guage of section 402(c) as follows: 


The provisions of this part shall not be construed to apply ... 
(2) to the operations of a warehouseman or other shippers’ agent in 
consolidating or distributing pool cars whose services and responsi- 
bilities to shippers in connection with such operations are confined to 
the terminal area in which such operations are performed. 


After indicating that the only charge it made for the serv- 
ice offered varied from 10 cents to 13 cents a hundred pounds, 
depending on the point of destination, and a charge of 50 cents 
for issuing its “Pool Car Enclosure Receipt and Delivery 
Order,” the brief said that further support of the applicant’s 
position that its operations were not within the jurisdiction of 
the Commission might be found in section 408 which, it said, 
defined the terms of assembling rates as meaning “charges for 
the transportation of less than carload or less than truckload 
shipments into a point for further movement beyond as part 
of a carload or truckload shipment.” and that it defined distri- 
bution rates to mean “rates or charges for transportation of 
less than carload or less than truckload shipments moving from 
a point into which such shipments have moved as a part of a 
carload or truckload shipments.” 

Congress, in referring to assembling and distributing, was 
clearly considering the fact that those operations could not be 
“confined to the terminal area” of a freight forwarder, it said, 
and that therefore the establishment and maintenance of spe- 
cial rates for the assembling and distributing services were 
proper. 

It was clear, said the brief, that the operations of the appli- 
cant in California were entirely confined to its terminal area, 
since all shipments were forwarded by shippers to its ware- 
house, shippers paying the charges of whatever type of carrier 
was employed, and since Encinal Terminal’s arrangements with 
warehouses at points of destination were limited to the receipt 
of shipments at the warehouse platform. In addition, it said, 
the applicant by its agreement with the packer or supplier, by 
tariff provisions, and by a thoroughly recognized custom of the 
trade, expressly denied any understanding that it would assume 
responsibility for the transportation of the property. 

As its operations were confined to terminal areas, as it 
assumed no responsibility for the shipment from point of ship- 
ment to point of delivery, as it issued no bill of lading, and re- 
tained no part*of the transportation charge of the carrier em- 
ployed in forwarding carloads to destinations, Encinal Ter- 
minals said that that its request for dismissal of the proceedings 
should be granted. 


If, however, the Commission should hold that it was a 
freight forwarder, Encinal Terminals said it should be per- 
mitted to conduct its pool car service to all the states, and that 
no geographical limitations should be placed on its operations. 
It said that, while prior to May 16, 1942, it had served from 
California approximately fifty cities in twenty-eight states, and 
that since that date it had served cities in four additional states, 
“the nature of its operations indicated that it had in fact ‘held 
itself out’ to the shipping public to serve any community in the 
United States, provided only that there should be accumulated 
at its terminal a minimum carload weight of canned goods and 
related articles destined for that community.” 


In explanation of this “holding out,” the brief said that 
Encinal Terminals issued frequently schedules of pool cars 
which were submitted to the shipping public to advise them of 
“weight that was offered to the applicant.” In those schedules, 
it said, many communities and states had been included, al- 
though subsequently the shipments did not go forward owing 
to inability of the applicant to obtain the minimum carload 
weight. Continuing the explanation, the brief said: 


The opportunity for the service, however, was there and the will- 
ingness of the applicant to perform it was likewise present. In some 
instances, the Encinal Terminals made arrangements with warehouse 
operators at such break-bulk points, and not withstanding such ar- 
rangements and active solicitation among the canned goods shipping 
public, the applicant has been unsuccessful in obtaining the minimum 
carload weight. However, the shipping public have exhibited an in- 
creasing interest in this type of pool car service. It was for these 
reasons that the applicant’s witness, in explaining the mimeographed 
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schedule in the application, and the provisions of its tariff, Item 30A, 
stated that it was necessary for its operations to be extremely flexible 
and open. This would permit the service to be available to the shipping 
public whenever it was possible for the applicant to be able to accumu- 


a the minimum carload weight for any United States point of desti- 
nation. 


In support of this position, the brief quoted from the Com- 
mission’s decision in Republic Carloading and Distributing Co., 
Inc., 250 I. C. C. 670, to the effect that the nature of the freight 
forwarding business was such that “not even the largest freight 
forwarder can consolidate carload shipments in each city or 
town in the country. The consolidation is performed only in the 
large cities and towns, and the number of such carloading 
points depends, of course upon the size of the forwarding opera- 
tions. We will follow this principle in the administration of 
part IV of the act, and consider the operation by applicant over 
a period of years as sufficient proof that such operation is con- 
sistent with the public interest and the national transportation 
policy declared in the act.” 

The record clearly proved that the service performed by 
Encinal Terminals was one consistent with the needs and de- 
sires of the shipping public, said the brief, adding that it was 
an operation which had been increasing in volume. It had been 
offered to, and eagerly accepted by, the packers. suppliers, and 
buyers of canned go and related articles, and should be per- 
mitted to continue without geographical limitations, it said. 

_ Referring to the opposition of George C. Shaefer, doing 
business as Consolidated Freight Forwarding Co., to the t 
of a permit to Encinal Terminals or to Howard Terminal, on 
the ground that they should not be permitted to serve the ter- 
ritory which had been contemporaneously served by them, the 
brief said that this position was in direct opposition to the pro- 
visions of section 410(d), which it quoted as follows: 


The Commission shall not deny authority to engage in whole or 
any part of the proposed service covered by any application made under 
this section solely on the ground that such service will be in competi- 
tion with the service subject to this part performed by any other 
freight forwarder or forwarders. R 

This statutory provision was support for the sound eco- 
nomic principle that it was equality and opportunity for com- 
petition between freight forwarders rather than monopoly 
which was. desirable, said the brief. The expressed wish of 
Encinal Terminals to continue its pool car service on behalf of 
the shipping public, it said, “should not be frustrated by the 
selfish attitude of a competitor.” 


Forwarder Insurance Regulations 


The Commission, division 5, by an order in Ex Parte No. 
159, Freight Forwarder Insurance Regulations has instituted 
an investigation into the matter of prescribing insurance regu- 
lations applicable to freight forwarders subject to the act pur- 
suant to the: provisions of section 403(c) and (d). The proceed- 
ing was set for hearing before Examiner Coyle at the St. 
George Hotel, Brooklyn, N. Y., Oct. 13. 

A notice from Secretary Bartel of the Commission enclosed, 
for the convenience of forwarders and other interested parties, 
a tentative draft of insurance regulations. This was done, 
said the notice, with the ‘thought that it would aid in focusing 
attention on the proper provisions of the regulations. The 
draft had been prepared by the Commission’s staff, it said, but 
had not been reviewed or approved by the Commission. 

At the hearing, the notice said, the Commission would 
like to have evidence submitted on the following points, and 
any others pertinent to the investigation: 


1. Does the public interest require freight forwarders to file cargo 
insurance with the Commission on property from the time it comes into 
the possession of the forwarder until it is delivered at destination? 

2. Does the public interest require freight forwarders to file cargo 
insurei:ce with the Commission covering all loss or damage to property 
comirz into their possession, for which such freight forwarder is 
legally lable, where the loss or damage occurs prior to delivery by the 
freight forwarder of such property to common carriers subject to Parts 
I, II and III of the Act and after delivery to the freight forwarder at 
destination ? 

3. In cases where freight forwarders are now insuring their cargo 
liability, does such insurance universally protect the forwarder from 
the time the property comes into the possession of the forwarder until 
it is delivered at destination? 

4. To what extent are freight forwarders now insuring their cargo 
liability, that is to say, what percentage of the freight forwarders are 
now insuring their cargo liability? 

5. If the Commission were to require freight forwarders to file 
cargo insurance, are the amounts of insurance set forth in the draft of 
the proposed rules and regulations reasonably adequate minima? 

6. The value of an average carload and truck load of forwarder 
freight and the average value of the freight held at any one time in 
the terminals, warehouses, or stations of freight forwarders. 

7. Does the public interest require that freight forwarders file 
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insurance with the Commission covering their liability to the public for 
bodily injuries, deaths, losses or damages other than to cargo resulting 
from the negligent operation of motor vehicles owned by them, or 
operated under their direction and control, in the performance of col- 
lection, transfer and delivery services in terminal areas? 

8. Does the public interest require that freight forwarders who do 
not perform collection, transfer and delivery services in terminal areas 
to file liability and property damage insurance with the Commission, 
having in mind that they will be authorized by permit to perform such 


service at any time in the future, if they elect tc do so, without notice 
to the Commission. If so, why? 


9. Information that would enlighten the Commission as to the 
relative cost of the several classes of ‘nsurance, especially with respect 
to the large and small freight forwarder. 


10. What changes, if any, should be made in the draft of the pro- 


posed insurance rules and reguiations and the insurance and surety 
bond forms? 


The notice requests that parties desiring to appear at the hearing 
to submit evidence on the points enumcrated above carefully consider 
the situation of the smali freight forwarders, particularly as to the 
value of freight which may be held in terminals by such forwarders as 
well as to any additional burden that may he imposed on them if the 
Commission were to require the filing of insurance for the protection 
of the public under rules and regulations as proposed. 


Consolidators’ Assembling Rates 


The legislative history of part IV of the interstate com- 
merce act is quoted in support of their conclusions both by the 
proponents and opponents in briefs filed in MC C-362, Freight 
Forwarders Institute vs. Transamerican Freight Lines, Inc., 
embracing I. and S. M-2180, Definition of Freight Consolidators. 
The two cases involve interpretation of sections 408 and 409 of 
part IV, under which forwarders and “others” employing the 
services of common carriers “under like circumstances,” may 
obtain assembling and distribution rates. At the hearing in 
Chicago in June, parties to the proceeding agreed that the mat- 
ter was destined for ultimate decision by the U. S. Supreme 
Court (see Traffic World, June 12, p. 1392). 

Freight Forwarders Institute, National Carloading Corpo- 
ration, Acme Fast Freight, Inc., and Universal Carloading & 
Distributing Co., Inc., in their joint brief asked the Commission 
to find the tariff in question arbitrary, ambiguous, and unlawful, 
in violation of section 217, and unreasonable, unjust, unduly 
preferential and prejudicial, in violation of section 216, and that 
it did not meet the requirements of section 408 of part IV of 
the act. The Commission, they said, should enter an order re- 
quiring cancellation of the tariff, as well as of the suspended 
item, which defined a freight consolidator. The definition was 
included by Transamerican in a revised tariff, A-46, at the re- 
quest of the Commission. 

The term “like conditions,” as used in section 408 must be 
construed in the light of the definition of a freight forwarder 
in section 402a(5), and in the light of section 402(c), said the 
brief. Although by section 402(c) the activities of groups of 
shippers or warehousemen who act as shippers’ agents are ex- 
cluded from the provisions of part IV, it said, these- groups 
were urging that traffic delivered to them is entitled to assem- 
bling and distribution rates under the provisions of section 408, 
“because they claim that they utilize the services of the re- 
spondent, under like conditions with freight forwarders, and 
that in these circumstances they fall within the meaning of the 
phrase ‘and others,’ as used in section 408.” The brief continued: 


The phrase ‘‘under like conditions’’ in section 408 embraces more 
than physical conditicns. It was the primary purpose of section 407 to 
authorize assembling and distribution rates applicable to freight for- 
warders. In the light of this purpose, the phrase ‘‘under like condi- 
tions’’ should be given an interpretation which will give effect to 
the purpose of that section. The respondent and those that support 
the tariff under consideration would have the Commission construe 
“like conditions’’ as pertaining to only physical conditions and not to 
the many other conditions which are incident to freight forwarding 
operations. Even under respondent’s theory of the meaning of the 
law, it must fail because it is shown that neither the transoprtation 
nor the traffic conditions under which freight is assembled by the ship- 


pers’ association are the same as such conditions in connection with 
freight forwarders’ traffic. 


The brief said that no other person was required to assume 
the responsibilities imposed on and assumed by forwarders, such 
as the requirement to issue through bills of lading, liability for 
loss and damage to the shipments in transit, publication of 
through rates, solicitation of traffic, investigation and settle- 
ment of claims, nor were others, as might be required under 
section 403, required to file surety bonds with the Commission 
covering “loss or damage to property, etc.” 


Users of the rates under question took the position that 
they were making use of them under “like conditions,” as re- 
quired by the act F. W. Woolworth Co. and the Shippers’ Con- 
ference of Greater New York, in asking that the assembling 
and distribution rates be found applicable to shipments of for- 
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warders and others, such as a shipper, a warehouseman, the 
shipper’s agent, or a group or association of shippers or their 
agent, etc., under like conditions, went exhaustively into the 
legislative history of development of section 408, and the rea- 


sons for its adoption. From these quoted statements, said the ° 


brief, it was clearly evident that Congress never intended to 
differentiate between the rate treatment to be accorded ship- 
pers and groups of shippers, as compared with freight for- 
warders. The expressed intent of Congress was that these rates 
must be applicable to individual shippers and groups of shippers 
on exactly the same terms as to freight forwarders, said the 
brief, “the conditions as regards the service performed by both 
the assembly and distribution carriers, as well as the terminal 
to terminal carriers, being identical.” 

The joint brief of Conference of Shippers Associations, Inc., 
El Paso Freight Association, Hardware and Metal Carloading 
Association, and Merchants Transport, Inc., intervenors, said 
that the term “similar circumstances and conditions” exhausted 
itself on the physical service for which the charge applied. The 
record disclosed, it said, that there was no difference in the 
physical handling of the freight by common carriers as between 
traffic tendered by freight forwarders and shippers and ship- 
pers’ associations. The rates, it said, should be made available 
to all shippers without discrimination in favor of any class of 
shippers. 

Similarly, the brief of the War Department argued that it 
was apparent that Congress had no intention of giving the for- 
warders any more favorable treatment as to the use of the rates 
of the common carriers than anyone else who used the instru- 
mentalities of such carriers in a similar manner. It asked the 
Commission to find that the definition of the term “freight con- 
solidator” was not unreasonable or otherwise unlawful; that 
the inclusion of the term in Transamerican’s tariff was not un- 
lawful; and asked that the suspension proceeding be discon- 
tinued and the complaint dismissed. 

In its brief, the respondent, in MC C-362, Transamerican 
Freight Lines, answering what it said was the apparent con- 
tention of protestants that section 402(c) was inconsistent with, 
and therefore rendered invalid that part of section 408 which 
provided that assembling and distribution rates should be appli- 
cable to those other than forwarders employing the services of 
common carriers under like conditions, said that no part of 
section 408 was inconsistent with or rendered invalid by sec- 
tion 402(c). The purpose of section 402(c), said the respondent, 
was to provide that shippers or groups or associations of ship- 
pers who consolidated or distributed freight for themselves on 
a non-profit basis should be excluded from regulation, as there 
was no holding out to the general public. It did not follow, said 
Transamerican, that such unregulated groups should not be en- 
titled to the benefit of assembling and distribution rates to the 
extent that they utilized common carriers under like conditions 
with freight forwarders, and that the freight which it had han- 
dled for shippers’ associations had been “under like conditions 
with the utilization of its services by freight forwarders.” 

Saying that, whether wisely or unwisely, Congress had en- 
acted a statute and that it was the law of the land and must be 
obeyed unless and until it was repealed or held invalid by the 
courts, Transamerican said in the “conclusion” to its brief: 


Section 408 of the act places no obligation in the first instance upon 
common carriers subject to parts I, II, or III of the act to establish 
and maintain assembling and distribution rates. The section is per- 
missive and is worded negatively stating that nothing in the act shall 
make it unlawful to establish assembling and distribution rates which 
differ from other rates. But the section is positive, at least in its clear 
implications, in stating that once these rates are established they shall 
be available to freight forwarders and others who employ or utilize the 
instrumentalities or services of common carriers unler like condi- 
tions. 


We submit that the tariff is--lawful and should be upheld. ... 


ST. LOUIS SOUTHWESTERN REORGANIZATION 


Horace A. Davis, Benjamin S. Lichtenstein and Sylvan 
Gotshal, as a protective committee for holders of Stephenville 
North & South Texas Railway Co. first mortgage bonds, and 
as a protective committee for holders of Central Arkansas & 
Eastern Railroad Co. first mortgage bonds, have applied to the 
Commission in Finance No. 11040, St. Louis Southwestern Rail- 
way Co. Reorganization, for approval of extension of termina- 
tion date of bondholders’ protective agreements, under which 
the committees were ‘receiving deposits of bonds, from Dec. 1, 
1943, to Dec. 1, 1946. 

The protective committee said a plan of reorganization for 
the St. Louis Southwestern, St. Louis Southwestern Railway 
Co. of Texas, Stephenville North & South Texas and Central 
Arkansas & Eastern, debtors in the proceeding, had been pro- 
posed by the Commission and filed in the U. S. District Court 
for the eastern division of Missouri; that various interested 
parties, including petitioning protective committees, had filed 
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ther objections to the proposed plan of reorganization and 
claims for equitable treatment before the court; that the court 
had held a hearing on the plan of reorganization and objections 
thereto and claims; that interested parties, including the peti- 
tioning protective committees, had filed briefs and reply briefs 
with the court; and that the court now had under advisement 
the proposed reorganization plan, objections thereto and the 
claims and briefs; and that “it is apparent that the reorganiza- 
tion of the above mentioned debtors cannot be completed be- 
for Dec. 1, 1943.” 


MILWAUKEE ROAD REORGANIZATION 


Counsel for parties to the Milwaukee Road reorganization 
case this week filed petitions, in the federal district court at 
Chicago, for allowances and fees in connection with their 
activities in the reorganization case between May 15, 1940, and 
August 31, 1941. The petitioners and the amounts sought in- 
cluded: 


Protective committee for holders of preferred stock, $10,000 in fees 
and $1,729.46 in expenses; protective committee for holders of 5 per 
cent convertible adjustment mortgage bonds, $15,580 in fees and ex- 
penses; E. S. Glines et al., protective committee for holders of 50-year 
5 per cent gold bonds, $34,850 in fees and $5,530.40 in expenses; the 
University group of bondholders, $31,612 in fees and $5,732.13 in ex- 
penses; Massachusetts Mutual Life Insurance Company and Prudential 
Insurance Company of America, $12,848.35 in expenses; Shulman, Shul- 
man and Abrams, representing a class of adjustment mortgage bond- 
holders, $1,320.41 in expenses and reasonable compensation for 1,135% 
hours of attorney’s services; Darragh Park, et al., a group of holders 
of adjustment mortgage bonds, reasonable fees for 14% hours’ service; 
F. C. Nicodemus, Jr., and the firm of Pierce and Greer, debtor’s coun- 
sel, reasonable fees for a total of at least 1,575 hours’ service; Guggen- 
heim and Untermyer, and Pelman, Goodman, Hecht .and Chesler, $9,500 
in fees and $429.55 in expenses; Mutual Savings Bank, executive com- 
mittee, $40,000 in fees and $9,239.10 in expenses; Chicago, Terre Haute 
and Southeastern bondholders committee, $24,510 in fees and $5,961.08 
in expenses; Bryan, Williams, Cave and McPheeters, counsel for the 
St. Louis Union Trust Company and Illinois State Trust Company, 
representing holders of first mortgage 5 per cent 40-year gold bonds, 
$9,000 in fees and $832.33 in expenses. 


Copies of the petitions will be forwarded to the Commission 
for the fixing by that body of maximum limits of allowances 
(see Traffic World, Aug. 14, p. 359). 


C. & N. W. Reorganization 


A special three-judge federal court held a hearing at Chi- 
cago, September 16, in 43C-629, Chicago and North Western 
vs. the Commission and the United States, involving a suit 
brought by counsel for the debtor company for an injunction 
to force the Commission to reopen the reorganization proceed- 
ings for rehearing and modification of the previously approved 
plan so that the trust funds can be used to pay off the debt to 
the Reconstruction Finance Corporation (see Traffic World, 
Aug. 28, p. 481). The court was composed of Otto Kerner, cir- 
cuit court judge, and John P. Barnes and Phillip Sullivan, dis- 
trict court judges. 


Robert L. Pierce, special assistant to the Attorney-General; 
Daniel W. Knowlton, chief counsel for the Commission, and 
Kenneth F. Burgess, counsel for the life insurance and mutual 
savings bank creditor protective committees, spoke in opposi- 
tion to the petition for injunction and in support of their pre- 
vious motions for dismissal. They asked for dismissal on three 
grounds: First, that the suit had been brought under the 
federal urgent deficiencies act in order to circumvent previous 
orders in bankruptcy proceedings for reopening of the case, 
and that only the bankruptcy court had.jurisdiction in the 
reorganization case; second, that the higher courts had denied 
requests by debtor’s counsel for orders on the Commission to 
reopen the case; third, that the Commission could not be or- 
dered to reopen the case under applicable statutes unless peti- 
titions to reopen were filed within 60 days following its issuance 
of order approving the plan. Mr. Burgess said the present 
action represented the latest of attempts made in the last three 
years by debtor’s counsel to have the plan set aside so that the 
stockholders could obtain an equity in the reorganized com- 
pany. 

Luther M. Walter, counsel for the debtor, said the Com- 
mission should be required or, at least, requested by the court 
to reopen the case to hear testimony concerning an alleged 
change in the financial condition of the trust estate. At the 
time the Commission approved the plan, he said, the trust 
funds were very low,,but at present the funds totaled more 
than $98,000,000. He said that if the trustee were ordered to 
pay off the R. F. C. debt of less than $50,000,000, more than 
$85,000,000 of new securities to be allotted to the R. F. C. 
would be made available to unsecured creditors and, possibly, 
to the stockholders. The courts desired to keep “abreast of 
changed conditions,” but could not change the plan, he said. 
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Only the Commission had the power to change the plan, and it 
should do so, he said. The bankruptcy act provided, he said, 
that the Commission could reopen the proceedings on its own 
motion. Congress in passing the bankruptcy law had never 
intended that the 60-day filing period apply in the event of 
great changes in financial conditions subsequent to approval of 
reorganization plans, said he. 

The court took the motions for dismissal under advisement. 


Fee and Expense Allowances 


Petitions for allowances for fees and expenses for the 
period from May, 1940, to August 31, 1943, have been filed in 
the district court by parties to the Chicago and North Western 
reorganization case (see Traffic World, Aug. 21, p. 425). The 


petitioners and the amounts sought include: “ 

Bank of New York, trustee under the first mortgage of the Sparta 
Line, $1,500 in fees and $361.27 in expenses; Chemical Bank and Trust 
Company, trustee under the first mortgage of the Peoria Line, $8,500 
in fees; protective committee for holders of common stock, $4,753.29 
in expenses and reasonable attorneys’ fees for E. C. Kohlsact and 
Harry N. Wyatt; Guaraxty Trust Company of New York, trustee under 
the Des Plaines Valley Railway, $14,300 in fees and $645.48 in expenses; 
mutual savings bank group committee, Henry Bruere et al., $64,010.43 
in expenses and $50,000 in fees; George W. Bovenizer et al., committee 
representing institutional holders of collateral bonds, $3,024.77 in ex- 
penses; Frank W. Walker et al., committee for group of institutional 
investors, $96,400.70 in expenses; Meyer Abrams, counsel for con- 
vertible bondholders, $615.06 in expenses and reasonable fees for 
1,211% hours of service; New York Trust Company, trustee under the 
first mortgage of the Sioux City and Pacific Railway, $7,400 in fees and 
$710.71 in expenses; protective committe for holders of preferred stock, 
$14,545.58 in fees and $13,763.69 in expenses. 


Copies of the petitions will be forwarded by the clerk of 
the court to the Commission for the fixirg of maximum limits 
of allowance. 


Routing, South to C. F. A. 


The decision of division 3 of the Commission, in I. and S. 
No. 5120, Routing Lumber and Fruits, South to C. F. A., is 
quite inconsistent with normal practice of the Commission, and 
eliminates better routes over some of the short-line carriers, 
says the Indiana State Chamber of Commerce in a petition 
which asks for reconsideration on the record as made, and that 
the suspended schedules as to lumber from the south and south- 
west to Central Freight Association Territory be ordered can- 
celed. In that proceeding, the Commission, division 3, com- 
mending the respondent railroads’ effort to comply with the 
requirements of tariff circular 20, and to eliminate wasteful 
transportation, vacated the order of suspension, involving Rout- 
ing Guide No. 560-A, I. C. C. No. 3665, proposing certain routes 
in C. F. A. territory in connection with joint through commod- 
ity rates on lumber and lumber articles, in carloads, from the 
south and southwest, and on citrus fruits, vegetables, and straw- 
berries, in carloads, from Florida. The findings were made 
without prejudice to the filing of complaints in particular in- 
stances (see Traffic World, Aug. 28, p. 469). 

In explanation of its contention that the decision was in- 
consistent with normal practice of the Commission, the Indiana 
organization said this appeared in the emphasis of the report 
on the fact that, ‘if the suspended schedules are permitted to 
go into effect all of these routes will still be available to the 
shippers, but the use of those routes which are not included in 
the guide will necessitate freight charges based on combination 
rates higher than the joint rates.” 

“It is a strange doctrine it seems,” says the petition, “for 
the Commission to have before it in a formal proceeding a 
situation such as it recites here and to fail to dispose of it on 
the record made.” 


The petitions forming the basis of the suspension proceed- 
ing raised the issue of the lawfulness of the resulting practices, 
including the increases in rates that would be brought about as 
the Commission observed in case suspended schedules were per- 
mitted to go into effect, the petition pointed out. Certainly the 
evidence that the movement under these rates was in the same 
general territory and often over routes that were comparable, 
if not superior in point of time and distance, than the routes 
to be authorized by the guide over which the lower going rates 
were to be continued, was sufficient for the Commission to deny 
such increases, it said. Furthermore, it added, the burden of 
justifying the increases was on the respondents, and that the 
evidence was not sufficient in this respect to support any such 
justification. 

As to the short-line carriers, the petition said the routing 
guide particularly provided for routes that used the fewest 
number of carriers and especially the more important carriers 
of C. F. A. territory to the exclusion of some of the short-line 
carriers in connection with which better routes would be can- 














celed. The decision, it said, was not in accordance with the 
evidence of record in that certain routes via Terre Haute were 
shown to be more direct and better service routes than some 
of the routes provided in the routing guide. 

The decision did not give proper consideration to the facts 
of record “to the effect that under its provisions wood treating 
operations would be obliged to route all traffic over the more 
important lines to the exclusion of the smaller carriers partici- 
pating in routes now being used,” said the petition. This would 
result in increasing the traffic over carriers now more congested 
than the routes presently being used, it added, and that it would 
further add traffic to routes that frequently were seriously con- 
gested and producing much delay. 


Substitute Motor Service 


Ten motor common carriers of property have joined in a 
complaint filed with the Commission attacking rules and regu- 
lations governing substituted service published in Agent L. E. 
Kipp’s National Substituted Freight Service Directory No. 1-D, 
I. C. C. No. A-3503, MF-I. C. C. No. A-150, as to which rail- 
road, motor and water carriers are shown as participants. The 
complaint is docketed as No. 29019, Adams Transfer & Storage 
Co. et al. vs. Aberdeen & Rockfish Railroad Co. et al. 

Complainants, other than Adams Transfer & Storage Co., 
are Byers Transportation Co., Inc., Chief Freight Lines Co., 
Ship By Truck Co., dba Graham Ship By Truck Co., Knaus 
Truck Line, Inc., M. K. & C. Truck Lines, Riss & Co., Inc., 
Tri-State Motor Transport, Inc., Wheelock Bros., Inc., and 
Yellow Transit Co. The defendants named are common car- 
riers engaged in transportation of property wholly by railroad, 
wholly by water, wholly by motor common carrier, and partly 
by railroad, and partly by motor common carrier, partly by 
water, and partly by motor common carrier between points in 
the United States, including the District of Colombia. The 
provision under attack, item 1, page 22 of the directory, is set 
forth in the complaint as follows: 


Unless the shipper shall direct that motor carrier service shall not 
be performed, the rail or water carriers parties hereto may at their 
option, substitute on less-than-carload shipments, motor carrier service 
for actually available service by rail or water between points and via 
the motor carriers shown herein; the motor carrier service in all cases 
to be limited to the most practicable highway routing nearest to the 
line of the carrier making the substitution. 


The interstate commerce act, under part I, applicable to 
railroads, and part III, applicable to water carriers, the com- 
plaint said, made no provisions for the substituted service as 
published in the Kipp tariff. The only provision for joint serv- 
ice between motor carriers and railroads or water carriers was 
section 216(c) of part II of the act, the complaint added, and 
it was apparent that under the provisions of that section no 
authority existed for substituted service. 

The complaint said the railroad defendants accepted less- 
than-carload shipments and substituted the service of their 
subsidiary owned and other common carriers to perform the 
entire line haul transportation between point of origin and 
point of destination. The water carrier defendants accepted 
less-than-carload shipments and substituted motor common 
service to perform the entire line haul transportation between 
point of origin and point of destination. 


The rules and regulations as published, and the “practices” 
of the railroads and water carrier defendants in accepting 
property for transportation and substituting motor carrier 
service and performing the entire haul, the complaint charged, 
were in violation of parts I, II and III of the act. It declared 
that the practices “being engaged in” by the defendant rail, 
water and motor carriers was “nothing more or less than a 
subterfuge to defeat the higher rates published and on file for 
the account of motor carriers actually performing such sub- 
stituted service. Further, it said the practices of the defend- 
ants resulted in destructive competitive practices, denying com- 
plainants a substantial volume of traffic which they formerly 
handled. The complaint asked for a cease and desist order. 


MOTOR TRANSFER RULES 


The Commission, division 5, has issued an order, effective 
Dec. 1, amending the rules and regulations governing trans- 
fers of rights to operate as a motor carrier in interstate or 
foreign commerce. At the same time, the Commission issued 
new forms, B. N. C. 75, and B. M. C. 76, to take the place 
of B. M. C. forms 41, 42, and 43, under the amended rules. 

The new form B. M. C. 76 is for use of applicants under 
sections other than 5 and 210a(b) of the act, for the substitu- 
tion of prospective purchasers in lieu of applicants, or to trans- 
fer certificates of public convenience and necessity, or permits; 
or to contract to operate or to lease operating rights, certifi- 
cates, or permits. The new form takes the place of B. M. C. 
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forms 41 and 42, the first of which was used in the past for 
transfers, and the second for leases. . 

The new form B. M. C. 75 is to be used as the statement 
of an intrastate common carrier of passengers or prope 
“who is engaged or who proposes to engage in operations in 
interstate or foreign commerce, under the second proviso of 
section 206(a), Interstate Commerce Act.” In the Commis. 
sion’s section of certificates it was explained that the form 
would be used by carriers to register with the Commission 
purely intrastate operations under section 206(a), in order 
that such carriers might participate by interchange in inter. 
state transportation to the same extent that they have 
intrastate authority: This form, it was said, was issued as 
the result of the Commission’s decision in Baggett Transporta- 
tion Co.—Purchase—Bishop, 36, M. C. C. 659, and that it took 
the place of form B. M. C. 43. 


Ship Rights and Sales 


It is one thing to condone interruptions directly due to the 
war. It is quite another to make a subsequent war the scape- 
goat for everything which happened prior to its inception. 

These declarations were made by Seatrain Lines, Inc., and 
the Southern Steamship Co., in exceptions to the report of 
Examiner Horace W. Johnson in W-6, Lykes-Coastwise Line, 
Inc., Applications, recommending that the applicant be found 
entitled to continue operation as a common carrier by self- 
propelled vessels in the transportation of passengers and com- 
modities generally between ports on the Atlantic and Gulf 
coasts, by reason of its having been engaged in such operation 
on Jan. 1, 1940, and continuously since, except for interrup- 
tions of service beyond its control. The interruptions were 
caused by delivery to British interests, in December, 1940, on 
approval of the Maritime Commission, of all applicant’s ‘ships 
used in coastwise service. 

This sale was not made at the request of the Maritime Com- 
mission, said the exceptants, asserting that the sale was con- 
summated in November, 1940, more than a year prior to the 
entry of this country into the war, and more than 6 months 
prior to the formation of the “emergency shipping pool.” 

“This war is being used here merely as an excuse for what 
was strictly a voluntary cessation of business taking place at a 
time when 20-year-old vessels (marked off at a depreciation 
rate of 5 per cent per annum) could be disposed of at a nice 
price,” said the exceptants. 

The examiner virtually made a “Chinese” copy of appli- 
cant’s brief, adopting in toto the argument made by one side 
and making no mention of counter argument, said the except- 
ants, adding that it seemed to them that the examiner had 
allowed himself to be controlled by his conception of two cir- 
cumstances—that if the vessels had not been sold in November, 
1940, they would have been requisitioned or commandeered 
later in any event, and by his accepted analogy between this 
situation and that considered in Southern Pacific Railroad Co., 
Common Carrier Application, 250 I. C. C. 457. The facts recited 
in the latter report, if accepted as true, said the exceptants., 
showed that the Southern Pacific was virtually ordered to sell 
its ships. They said they did not agree that the examiner was 
in a sound position in his acceptance of the principle of “re- 
mote control.” The exceptants concluded: 


It seems all too plain that the war effort is being used here as 4 
justification for the purely voluntary step taken by this applicant to 
extricate itself from an unprofitable venture at a profit. It is patriotism 
at a price. Set forth in monologic fashion applicant’s reasoning follows 
this pattern: ‘‘We have lost money every year since 1934 when we 
entered this coastwise trade and will continue to lose money unless 
freight rates can be readjusted upward. Competition makes that diffi- 
cult. Right now (1940) we have nothing but some Hog Island vessels 
20 years old which are in need of new and expensive repairs. The 
British are at war and are crying’ for ships. They have the money to 
offer us ‘premium high prices.’ Why not take this way out! True we 
will have to stop operating but if any question of continuity comes up 
in our ‘grandfather aplication’ we can pull out the old flag and cry 
‘patriotism,’ ‘aid to Britain,’ and the like. We can say it wasn’t our 
fault—we were helping the war effort of Great Britain. We can keep 
our key men because our companies are all interwoven and we can let 
out our clerical force in a little while. Let’s try it. We can even get 
some witnesses to ballyhoo public convenience even though that is 
not involved in a grandfather case.’’ 


The examiner, said the exceptants, had completely accepted 
“this philosophy.” They said they hoped division 4 would not 
be misled. Oral argument is requested. 


SMALL CRAFT TRANSPORTATION 


Users of towboat service who took advantage of the lower 
rates offered by unregulated boats always, during times of 
adverse weather or water periods, demanded service from the 
operators of regulated boats, said Columbia Basin River Oper- 
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ators in their statement filed pursuant to the request of the 
Commission for the expression of opinions in Ex Parte No. 157, 
Application of Part III to Transportation by Small Craft. For 
this, among other reasons, the operators said they felt justified 
in requesting the Commission to use its power as outlined in 
section 303(g) to place under regulation boats of not more 
than 100 indicated horsepower, “operating in this district.” 
Regulation was necessary to carry out the national transpor- 
tation policy as declared in the interstate commerce act, they 
said, and asked further that steps be taken to remove or modify 
the exemption of small craft at such time as revisions in the 
act were submitted to Congress. 

The organization, representing twenty water carriers, said 
that it did not appear consistent with the national transporta- 
tion policy to have vessels of the same horsepower regulated 
on the one hand and not regulated on the other, because it 
placed the operator of the regulated boat at a disadvantage 
against the operator of a non-regulated boat. It was not con- 
sistent, they said, to have unregulated boats of under 100 horse- 
power when they were operated in direct competition with 
boats of over 100 horsepower. The smaller craft, said they, 
could be operated at a profit only if it accepted the cream of 
the business at lower than going rates, provided it did not have 
to operate during periods of adverse conditions of weather or 
water. In order to offer a dependable and stable service to the 
customers of the inland water transportation industry, it was 
necessary to maintain and operate equipment at all times, re- 
gardless of weather or water conditions, they said. 


Standard Oil Terminal Allowance 


All the difficulties found to exist at the time of the prior 
report, 209 I. C. C. 68, have been eliminated, says Standard 
Oil Co. of Louisiana in a petition asking the rehearing or re- 
opening and argument before the entire Commission in Ex 
Parte No. 104, Practices of Carriers Affecting Operating Rev- 
enues or Expenses, Part II, Terminal Services. In that pro- 
ceeding, the Commission, division 3, on further hearing affirmed 
the findings in the prior report and found that the rail respond- 
ents’ obligations under their interstate line-haul rates did not 
extend beyond their points of interchange, and that payment 
by them of an allowance to the industry for service beyond 
those points was unlawful (see Traffic World, July 31, p. 241). 

In asking, in the alternative, that the Commission reverse 
the finding of division 3, the instant petition says that in reach- 
ing its conclusion that there appeared to be no practical way 
in which all parts of the petitioner’s plant could be served by 
the Yazoo & Mississippi Valley Railroad Co., and the Louisiana 
& Arkansas Railway Co., the division made some errors in 
stating the facts. After reviewing the present layout of the 
tracks in the industry, Standard Oil said that there was posi- 
tive testimony in the record that there was a practical way in 
which the two roads could switch the plant. 


The petition said that the errors in the statement of facts 
in the report of division 3 were probably inadvertently midde, 
and that the primary influence in the decision was “the ap- 
parent complexity and volume of switching required.” The 
impression of complexity could easily arise from the opération 
by the company of a large oil: refinery shipping many different 
—— from 25 loading points, the petition said, and con- 

nued: 


But the fact which is stressed, and -which it is believed that division 
3 failed to consider, is that there is no difference between petitioner’s 
plant and its twenty-five loading points and twenty-five small plants 
each with one loading rack. Just as twenty-five decentralized plants 
would give the carriers orders for spotting cars on its one loading 
rack, so would petitioner give orders for spotting at its twenty-five 
loading points. The carriers would perform the switching for the small 
Plants without question. Concentration of-the loading points in one 
area cannot change the services the carriers are obligated to render. 


The petition said that the carriers had made exhaustive 
Studies of switching costs, and that these studies showed that 
costs “per car” of switching to and from petitioner’s plant 
were lower than either team track switching or the average 
for other industrial switching at Baton Rouge. It said also 
that there was abundant evidence in the record of the further 
hearing that the respondent railroads were performing at other 
Plants, and even at portions of Standard Oil’s plant, services 
identical with that which the company was requesting. Divi- 
Sion 3 ignored this testimony. completely, it said, adding~that 
the evidence certainly established the fact that failure ofthe 
respondent railroads to furnish Standard Oil this service was 
discrimination, prohibited by sections 2 and 3 of the act. 


Citing language quoted by the United States Supreme 
Court in affirming the Commission’s order of July 15, 1935, dis- 


continuing the allowance OS made to Standard Oil by 
the carriers, and the findings of 


e Commission as quoetd by 
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the court, Standard Oil said that the principle stated by the 
Commission and the findings as summarized by the court were 
no longer applicable to its oil refinery. The carriers were no 
longer prevented by the desires of the petitioner, the disabili- 
ties of its plant, or the manner in which its operations were 
conducted, from reaching, at the carriers’ ordinary convenience, 
the loading and unloading points within the refinery. 


Port Terminal Charges 


The Jacksonville Port Terminal Operators Association, re- 
plying to motions of the Public Service Commission of South 
Carolina and Georgia Public Service Commission for dismissal 
of its petition in No. 29003, Jacksonville Port Terminal Oper- 
ators Association vs. Alabama, Tennessee & Northern, et al., 
insofar as such petition for a 20 per cent increase in port ter- 
minal charges at south Atlantic and Gulf ports relates to 
charges applicable to intrastate traffic handled through South 
Carolina and Georgia ports (see Traffic World, Sept. 11, p. 
582), says the motions are premature and action thereon should 
be deferred. 

The petition, said the Jacksonville Port Terminal Operators 
Association, “prays” that the Commission cause the states in- 
terested to be notified of the proceedings and that the Com- 
mission confer with the states’ authorities with respect to the 
relationship between the interstate and intrastate port charges 
in the manner provided in section 13(3) of the act, and also 
that the Commission hold joint hearings with the regulating 
bodies of the respective states, as provided in section 13(3). 
The Commission did cause the states interested to be notified 
of the proceedings, but it did not assign joint hearings with the 
regulating bodies of the respective states as prayed, it said. 

The question whether the Commission should request such 
state regulating bodies to participate in such joint hearings, 
and the question, whether such state regulating bodies desired 
to participate in such joint hearings were matters within the 
sole discretions of the respective state and federal commissions, 
said the petition. The petitioner said it deemed it inappropriate 
that it should make any further suggestion, recommendation or 
comment to the federal or state commissions as to what pro- 
cedure should be followed in this proceeding, and added: 


The petition alleges that the intrastate and interstate port terminal 
charges are alike. The petition does not allege that the existing rates 
are discriminatory against interstate commerce or intrastate commerce; 
and the allegation, which the South Carolina and Georgia commissions 
seek to have dismissed, is in future and conditional and may never 
come into existence. Therefore, the motions to dismiss are premature, 
and action thereon should be deferred. 


NO MOTOR RIGHTS TARIFF REJECTED 

The Commission, division 2, by an order, has rejected 
tariff MF-I. C. C. No. 1, issued Aug. 3, effective Sept. 10, of 
George Weber, doing business as Weber’s Transfer, Hebron, 
N. D., presented to it for filing. The order said the tariff 
purported to establish rates for transportation services for 
which there was no operating authority as required by section 
206 of the interstate commerce act, and that the tariff was 
unlawful.and was not entitled to be received or filed by the 
Commission under the provisions of the act. 


N. S. LIVE STOCK ARBITRARY 


On petition of the Norfolk Southern Railway Co., the 
Commission has issued an order reopening I. and S. No. 4779, 
Livestock to and from the South, and related cases, for further 
hearing at such time and place as it may hereafter direct, 
solely for the purpose of receiving evidence with respect to 
the propriety of granting an arbitrary, and the amount of 
such arbitrary, if any be granted, to the Norfolk Southern 
on edible livestock from, to and between stations on its line. 
The Norfolk Southern petitioned for authority to add an 
arbitrary of 4 cents to the rates prescribed in the original 
order of Aug. 11, 1942, as subsequently modified (see Traffic 
World, Aug. 7, p. 300). 


LIFSCHULTZ APPLICATION AMENDMENT 


Samuel E. Lifschultz and American National Bank & 
Trust Co. of Chicago, as trustees, doing business as Lifschultz 
Fast Freight, have filed a petition in No. FF-95, asking per- 
mission to modify the application for a permit as a freight 
forwarder. The petition said that, in order to avoid the neces- 
sity for a formal hearing now set for Chicago, Sept. 27, and 
in order to confine the application to the territory “which all 
parties will doubtless agree we have uniformly served,” per- 
mission was requested to modify the application as to the 
western portion of the territory to restrict it within the fol- 
lowing area: 


Beginning at Milwaukee, Wis., thence via Madison, Wis., Dubuque, 
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Ia., along the western bank of the Mississippi River through Burling- 
ton, Ia., through Quincy, Ill., thence via a line across Illinois from 
Quincy to Danville, thence via the Illinois-Indiana state line to and 
including Hammond and Gzrry, Ind., thence north to Lake Michigan 
and along the shores of Lake Michigan to the point of beginning via 
Chicago and Racine. 


The applicant was willing to waive any rights to points 
north, west, or beyond the territory outlined, the petition said, 
pointing out that this made no change “in our eastern terri- 
tory within the states of Massachusetts, New York, etc.” 


Freightways Application 


Vigorously contesting the position of the Department of 
Justice in a reply brief in MC F-2015, Application:of Freight- 
ways et al., the applicants said that the department made no 
attempt to analyze the applicable statutes, and made reference 
to “but a few lines of the eight hundred transcript pages of 
testimony taken at the hearing.” The Department of Justice 
had contended that the membership agreement involved in the 
proceeding was not an agreement over which the Commission 
had jurisdiction, but that if it was, the Commission’s hands 
were bound by the consent decree of the federal court for the 
northern California district, southern division, finding that the 
operations and practices of Freightways et al. constituted a 
combination and conspiracy to monopolize (see Traffic World, 
Aug. 21, p. 423). 


Quoting from the department’s brief a statement that the 
membership agreement was “hurriedly worked out,” a refer- 
ence to “the weirdness of applicant’s reasoning,” a statement 
that counsel for the applicants “cling to a unique theory but 
their applicant clients are decidedly of a different view,” a 
claim to pierce “the veil of counsel’s argument,” and a claim 
that applicants’ counsel was “driven from one position to an- 
other,” the reply brief said that the Department of Justice was 
unable to find a proper point of attack on the substance of the 
application or the practices of the applicants, adding that “‘it is 
limited to exercising its cleverness in animadversion upon coun- 
sel for applicants. .. .” 


The brief said that the department handled applicants’ 
contention that Freightways exercised, and would exercise, a 
limited control over member carriers “with an interesting 
delicacy,” and that at no point in the department’s brief was 
there a straightforward denial that control did and would 
exist. The reason for this, it said, was that in the antitrust 
suit the attorney general had stated in the complaint on which 
the decree was entered that “the defendant motor carriers ... 
have been governed by the conduct and activities of defendant 
Freightways,” and that “the purpose and effect of these agree- 
ments (the membership agreements) was, and is, to confer 
upon Freightways unified control of all competitive activities 
of defendant carriers. ...’ The brief also quoted counsel for 
the department as saying at the hearing that “here .you have 
a control by Freightways.” 


Having sought and obtained a decree in a court of equity, 
based on the control of the applicant carriers by Freightways, 
the department could not now deny the existence of that con- 
trol without stultifying itself, said the brief. It further quoted 
the department as saying that “the testimony is that this set-up 

. is not controlled by Freightways either through stock 
ownership or a financial arrangement.” This point, said the 
applicant’s reply brief, might have had some merit prior to the 
amendment of the act in 1940, adding that the “intervener 
(department of justice) carefully omits the words ‘or other- 
wise’ found in the present statutes.” It did not, and could not, 
dispute the fact that control was exercised by Freightways, 
said the brief, and that it was exercised “through or by reason 
of the method or circumstance surrounding organization or 
operation . . . or through or by any other direct or indirect 
means.” By the statute, it said, the Commission thus had juris- 
diction where such control existed or would exist. 

The brief said the department had dismissed the sugges- 
tion that the practices of Freightways and its members in- 
volved a pooling and division of a portion of services or earn- 
ings on the ground that the applicant carriers had not assented. 
This claim, it said, was based solely on testimony that the 
applicants had not and would not agree to a 100 per cent pool- 
ing of revenues, or any pooling or division other than that 
provdied for by the Freightways membership agreement. It 
quotéd testimony from the hearing to the effect that the agree- 
ment was developed over a comparatively long period and after 
many discussions, in contesting the department’s statement 
that the new membershipment agreement had been “hurriedly 
worked out.” 

The Department of Justice had suggested, said the brief, 
that the member carriers of Freightways would undoubtedly 
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be interested to learn that they were controlled, adding that 
the record indicated that the carriers were “quite aware of the 
situation,” and quoting from the transcript to this effect. 

As to the statement of the department that, even though 
the Commission had jurisdiction to determine the merits of the 
application, its. hands were tied by the decree entered in the 
antitrust suit, the applicant’s brief said that this argument 
was indefensible in view of the position of the parties in the 
antitrust suit, and the attitude of the court as shown by the 
concluding statements made on the last day of the case. Be. 
cause the same attorney, appearing, it said, for the plaintiff 
in the antitrust suit, and now as attorney for intervener, “de. 
nies what was said at that time,” the brief quoted from the 
transcript of the case, according to which the court said that 
“at any rate, you will have a full opportunity to go before the 
Interstate Commerce Commission and press any rights you 
have there.” 


While the intervener admitted that the goal sought to be 
achieved by Congress was adequacy of transportation service, 
said the brief, it claimed that such approval could not be given 
here because applicants had not shown that the practices and 
activities of which approval was sought were essential to 
achieve adequacy of transportation service. In making this 
statement, it said, intervener ignored hundreds of pages of 
testimony. The record showed in detail the difficulties in motor 
carrier transportation which required solution, or which would 
require solution, the greatly improved service under Freight- 
ways’ plan, and the benefits to the shipper, it said, adding that 
intervener’s contention rested on ‘“‘a bald negation of the whole 
record in the case, and completely ignores the detailed testi- 
mony of the many carrier officials and of the shipper wit- 
TIPE. 0 5. 































Refiners Transport Purchase 


Marshall Transport Co., Inc., Warren C. Marshall, and 
Refiners Transport & Terminal Corporation, have filed suit in 
MC F-1936, Refiners Transport & Terminal Corporation—Pur- 
chase—Marshall Transport Co., Inc., and Warren C. Marshall, 
asking the federal court for the district of Maryland to issue a 
temporary restraining order and temporary injunction, and, on 
final hearing, to adjudge the Commission’s order in the proceed- 
ing null and void, and to set it aside. The Commission dis- 
missed the application on the ground that Union Tank Car Co,, 
which, it said, controlled Refiners Transport, should file an 
appropriate application (see Traffic World, Sept. 11). 

The complaint said that the filing of the application by 
Refiners was not only in accordance with the act, but was also 
in accordance with a long line of decisions and the settled 
practice and procedure of the Commission. The decision that 
the application be dismissed because it had not been filed by 
Union Tank Car Co., it said, was not consistent with or war- 
ranted by any statute, or by any prior decision, rule or prac- 
tice heretofore followed by the Commission. 


The complaint pointed out that, under the Commission's 
order dismissing the application, the authority to operate under 
the temporary lease would cease. It said that Warren C. 
Marshall was ill, and that the Marshall corporation had neither 
the personnel nor the finances necessary to take over and re- 
sume the operations involved. If Refiners ceased to carry on 
the Marshall operations, it said, the operations would be inter- 
rupted and that “such interruption might be claimed to con- 
stitute an abandonment of said operating rights, to the irrepar- 
able damage and injury of plaintiffs herein.’”’ There would also be 
a discontinuance of the service now being rendered to the public 
under the lease, said the complaint, including that rendered to 
or for the benefit of the military forces and other governmenr- 
tal agencies, all to the irreparable damage and injury to the 
public as well as to the plaintiffs. Continuance of such service, 
it said, was vital to the war effort, and that unless the tem- 
porary injunction was issued there would be no application 
pending before the Commission on which it could grant an 
extension of authority to operate under the lease. 




















































































ALTON-K. C., St. L. & C. OPERATION 


On request of Henry A. Gardner, trustee of the properties 
of the Alton and of the K. C., St. L. & C., the Commission, 
division 4, has dismissed the application in Finance No. 13755. 
The proceeding involved the application of the Alton for author- 
ity to operate the railroad and properties of the Kansas City, 
St. Louis & Chicago Railroad Co. It was pointed out, in 
correspondence with the director of the Commission’s Bureau 
of Finance, that the K. C., St. L. & C. had filed a petition for 
reorganization under section 77 of the bankruptcy act in the 
proceeding involving the Alton, and that, “in view of the de 
velopments,” the trustee of the properties of the two roads 
desired that the proceeding be dismissed. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts : 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) 





(District Court, S. D. New York.) Prior to the 1936 


amendment no time limitation was fixed for maintenance of 
a proceeding for exoneration from or limitation of liability, 
and purpose of amendment was to cut down the rights and 
privileges of the vessel owner to require him to act promptly 
by setting a time limit where none existed before. 46 U. S. 
Cc. A. Sec. 185. 


Proceedings by vessel owner for exoneration from or limi- 
tation of liability are entirely statutory, and, to avail him- 
self of the right, the owner must bring himself fully within 
the terms fixed by the statute. 46 U. S. C. A. Sec. 185. 


Under statute providing that vessel owner, within six 
months after claimant shall have given to or filed with such 
owner written notice of claim, may petition court for limita- 
tion of liability, shall deposit with court for benefit of claim- 
ant a sum equal to amount of value of interest: of owner, 
etc., or transfer his interest in vessel, etc., the deposit or 
transfer must be made within such six-month period. 46 U. 
S. C. A. Secs. 181-186. 

A petition for limitation of liability would be dismissed 
where neither deposit, security nor transfer had been made 
or given within six-month period as required by statute. 46 
U. S. C. A. Secs. 181-186; Amiralty Rules, rule 51, 28 U. S. 


C. A. following section 723. (Petition of Goulandris, 50 Fed. 
Supp. 452). 





Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) 





TELEGRAPHS AND TELEPHONES 


(Court of Civil Appeals of Texas. Eastland.) Where tele- 
graph company failed to deliver a message concerning death 
of grandchild to grandparents, relationship of grandparent 
and grandchild .came within term “near blood relative,” and 
company was bound to take notice of relationship so as to 
permit recovery to grandparents for mental anguish as a 
result of inability to attend grandchild’s funeral. 


Where telegraph company failed to deliver message con- 
cerning death of grandchild to grandparent and notice of rela- 
tionship between grandchild and grandparent was imputed to 
company, fact that grandchild was buried in so short a time 
that grandparent could not have reached burial place did not 
preclude grandparent from making proof that he could have 


had the postponement of the funeral to enable him to be 
present. 


A third person, who is neither the sender nor the addressee, 
may sue where the message shows, or the company is other- 
wise informed of his beneficial interest therein, but a person 
other than the sender or addressee, who is not mentioned in 
the message and whose interest therein is not disclosed, can- 
not recover for mental anguish as a result of failure to deliver 
a message. 


Where delivered telegram announcing birth of child was 
addressed to both grandparents and signed with father’s first 
hame, and subsequent telegram, not delivered, announcing 
death of child, was addressed to grandfather only and signed 
with father’s full name, the transactions were separate and 
knowledge of the relationship of grandchild to grandmother 
could not be imputed to company so as to permit recovery by 
grandmother for mental anguish. 

In suit for mental anguish, telegraph company’s failure to 
prove that one agent did not have actual knowledge of tele- 
gram informing both grandfather and grandmother of birth of 
child and also of second telegram informing only grandfather 
of death of child, did not create presumption that one agent 
had actual knowledge of both telegrams, and therefore notice 
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of grandmother’s interest in second message could not be im- 
puted to company. 


$500 to grandparent for mental anguish in not being able 
to attend funeral of grandchild as result of failure of telegraph 
company to deliver death message was not excessive. (Western 
Union Telegraph Co. vs. Shaw,, 173 S. W. Rep. 2d 335). 





; s ee 
Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from aes and Digests of National Reporter System, 


published by est Publishing Company, St. Paul, Minn. 
i Copyright, 1943, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(District Court, D. Delaware.) Where court on motion to 
dismiss petition for lack of jurisdiction refused to receive prof- 
fered testimony of petitoiners’ witnesses, allegations of petition 
and accompanying exhibits were to be treated as true for pur- 
poses of motion. Urgent Deficiencies Act, 28 U. S. C. A. Secs. 
41 (27, 28), 43-48. 


It was unnecessary for Interstate Commerce Commission 
to determine petitioner’s status as either a private carrier or 
contract carrier or to determine that it had jurisdiction under 
the Motor Carrier Act in order to deny petitioner a certificate 
of temporary authority under such act. Interstate Commerce 
Act Sec. 210a(a), as amended, 49 U. S. C. A. Sec. 310a(a). 


On application for certificate of temporary authority un- 
der Motor Carrier Act, Interstate Commerce Commission must 
assume that applicant is either a common or contract carrier 
and is required to pass only on question of existence of an 
emergency requiring additional service by motor carrier. In- 
terstate Commerce Act Sec. 210a(a), as amended, 49 U. S. C. A. 
Sec. 310a(a). 


An order of Interstate Commerce Commission denying cer- 
tificate of temporary authority under Motor Carrier Act, al- 
though a negative order, was reviewable by three-judge District 
Court under the Urgent Deficiencies Act. Urgent Deficiencies 
Act, 28 U. S. C. A. Sec. 47; Interstate Commerce Act Sec. 
210a(a), as amended, 49 U. S. C. A. Sec. 310a(a). 


The action of Interstate Commerce Commission granting 
or denying application for certificate of temporary authority 
under the Motor Carrier Act is subject to review only when 
its conclusions are arbitrary or capricious, or when it has acted 
without authority of law or has committed an error of law. 
Interstate Commerce Act Sec. 210a(a), as amended, 49 U. S. 
C. A. Sec. 310a(a). 

In absence of any allegation that Interstate Commerce 
Commission had deprived petitioner of any right without due 
process of law, that it had acted without authority of law, or 
arbitrarily or capriciously, or had done more than commit an 
error of law, petitioner was not entitled to enjoin enforcement 
of order denying application for temporary authority to operate 
as a motor carrier under the Motor Carrier Act. Interstate 
Commerce Act Sec. 210a(a), as amended, 49 U. S. C. A. Sec. 
310a(a); Urgent Deficiencies Act, 28 U. S. C. A. Sec. 47. 


In passing on application for temporary authority to oper- 
ate as a motor carrier under Motor Carrier Act, Interstate 
Commerce Commission was not required to rule specifically as 
to whether petitioner was a contract carrier or a private car- 
rier. Interstate Commerce Act Sec. 210a(a), as amended, 49 
U. S. C. A. Sec. 310a(a). (Schenley Distillers Corporation vs. 
United States, 50 Fed. Supp. 491). 

(Court of Civil Appeals of Texas. Austin.) Where rates 
on crushed limestone from Ogden and Lone Star Spur to Hous- 
ton were $1.17 and $1.60, respectively, per ton, a 45-cent re- 
duction of both rates by the Railroad Commission, rather than 
a reduction on a percentage basis, was not unreasonable or 
discriminatory against Lone Star Spur shipper. 


Where special exceptions to pleadings were sustained, the 
trial court was not required to file findings of fact and conclu- 
sions of law. Rules of Civil Procedure, rules 296, 299. 

In suit for relief against rate order, such order which was 
attached to and made a part of the pleadings by reference 
constituted the cause of action sued on by plaintiff and gov- 
erned where there was a various between allegations of the 
complaint and order attached thereto. Rules of Civil Proced- 
ure, rules 45, 49. 


Where the whole theory of appellant’s case as pleaded 
was that only by the application of a rate of 96 cents per ton 
could a proper adjustment be established, a different theory 
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based upon supposed three-cent difference was immaterial. 
ee Stone Co. vs. Railroad Commission, 173 S. W. Rep. 
2d 325). 


Supreme Court Cases 


Transportation cases pending in the U. S. Supreme Court 
which will resume its sessions Oct. 4 are: 


No. 31, McLean Trucking Co., Inc., Appellants vs. United States 
of America, Interstate Commission et al. Appellees. (Associated Trans- 
port Merger case.) Suit to set aside and annul the Commission’s order 
of March 16, 1942, in docket MC F-1612 (and MC F-11613), Associated 
Transport, Inc., Control and Consolidation—Arrow Carrier Corporation 
et al., authorizing the acquisition by Associated Transport, Inc., New 
York, N. ¥., of control of Arrow Carrier Corporation, Paterson, N. J., 
et al., through purchase of capital stock and consolidation into Associ- 
ated Transport, Inc., of the operating rights and properties of said 
earriers for ownership, management and operation; also authorizing 
the issuance of a specified number of shares of preferred and common 
stock. (38 M. C. C. 137). : 

No. 43, United States of America and Interstate Commerce Com- 
mission, Appellants vs. Hoboken Manufacturers Railroad Co., Appellees. 
(Hoboken divisions case No. 2). Suit to set aside the Commission’s 
order of July 24, 1939, in docket No. 27630, Hoboken Manufacturers 
Railroad Co. vs. Akron, Canton & Youngstown Railway Co., wherein it 
was found that complainant’s divisions of general class and commodity 
rates applicable on traffic interchanged by it with Seatrain Lines were 
not unjust, unreasonable, inequitable or unduly prejudicial. (234 
I. C. C,.194). 

No. 65, Crescent Express Lines, Inc., Appellant vs. United States 
of America and Interstate Commerce Commission, Appellees. (Crescent 
Express Lines case). Suit to set aside the Commission’s order of Sept. 
2, 1941, in docket MC 78980, granting a certificate of public convenience 
and necessity authorizing applicant to engage as a common carrier by 
motor vehicle of passengers and their baggage, in special operations, 
in non-scheduled door-to-door service, limited to the transportation of 
not more than six passengers in any one vehicle between New York, 
N. Y.,-and points in Sullivan and Ulster counties, N. Y. 

No. 70, Charles M. Thomson, as Trustee of Chicago & North West- 
ern Railway Co., Appellants vs. United States. of America and Inter- 
state Commerce Commission, Appellees. -.(C. & N. W. common carrier 
case). Suit to set aside the Commission’s order of Nov. 26, .1941, in 
docket MC 42614, Chicago & North Western Railway Co., Common 
Carrier Application, 31 M. C. C. 299, insofar as it denied plaintiff’s 
application for a certificate of convenience and necessity authorizing 
continuance of operations previously instituted by it as a common 
carrier by motor vehicle in interstate commerce of general commodities 
between a number of plaintiff’s railway stations in Illinois, Iowa, 
Nebraska, Wisconsin, Michigan and South Dakota. 

No. 101, Keeshin Motor Express Co., Inc., Petitioner vs. Interstate 
Commerce Commission, Defendant. Petition for writ of certiorari to 
review decision of Circuit Court of Appeals, seventh circuit, affirming 
the action of the U. S. District Court, northern district of Illinois, 
eastern division, in granting injunction, on petition of the Commis- 
sion, restraining Kecshin Motor Express Co., Ic., from further depar- 
tures from its published tariffs. 

No. 105, Eastern Central Motor Carriers Association, Appellant vs. 
United States of America and Interstate Commerce Commission, Ap- 
pellees. (Eastern-Central 15-ton minimum shipment case). Suit to set 
aside the Commission’s order of Nov. 17, 1941, in I. and S. No. M-1216, 
Rugs and Matting trom the East to Western Trunk Line Territory, 31 
M. C. C. 193, finding that. lower rates on shipments of over 15 tons 
were unreasonable and discriminatory. 

No. 109, Public Service Commission of New York et al., Appellants 
vs. United States. of America, New York Central Railroad Co. et al., 
Appellees. (Yonkers branch abandonment case). Suit to enjoin, set 
aside and annul the Commission’s order and certificate of March 20, 
1943, in Finance No. 13914, New York Central Railroad Abandonment, 
permitting abandonment of the Yonkers branch of the New York Cen- 
tral, extending from Van Courtlandt Park Junction, New York City. 
to Getty Square, Yonkers, .N. Y., 3.1 miles. P 


Oo. P. A. TRUCK RATE ORDERS 


The Office of Price Administration has granted authority 
to John S. Daniels, dba White Star Trucking Lines, of Buffalo, 
N. Y., to sell and deliver motor contract carrier services to the 
National Biscuit Co., of New York City, at rates not to exceed 
those set forth in his tariffs MF-I. C. C. No. 5, issued March 
_ a May 3. The authorization was made effective as of 

ept. 10. 

. Lester Kell and Ray A. Kell, co-partners dba Kell Broth- 
ers, of Landisburg, Pa., have obtained. permission from the 
O. P. A. to sell and deliver motor contract carrier services to 
the Davison Chemical Corporation, of Baltimore, Md., at prices 
by the net ton not greater than the following, from Baltimore 
to the destinations named (all in Pennsylvania): $4.25 to Blain, 
Centerville or Liverpool; $4.10 to Kistler or Markelsville; $4 
to Bridgeport, Greenpark, Landisburg, Loysville, New Bloom- 
field, Roseglen or Shermansdale. The authorization was made 
effective Sept. 13. : 

Frank Dibert, of Joplin, Mo., has obtained authorization 
from the O. P. A. to sell and deliver motor contract carrier 
services to the American Zinc, Lead and Smelting Co., of Jop- 





TRAFFIC WORLD 


lin, at prices not to exceed 65 cents a ton. The authorization 
was made effective retroactively to Aug. 3, 1943. 

Under provisions of another O. P. A. order, carriers other 
than common carriers in the state of Michigan furnishing “g 
transportation service subject to supplemental orders Nog, 9 
to 43, inclusive, in docket D-3094 of the Michigan Public Sery. 
ice Commission” may charge as the maximum price for such 
service either the maximum rate established by that commis. 
sion in the orders designated and the rules and regulations 
pertinent thereto, or the maximum price established by the 
O. P. A. general maximum price regulation or any supplemep. 
tary regulation or order issued by the O. P. A., whichever js 
higher, on and after Sept. 21. ' 


- Motor Act Prosecutions 


_ (Digests of statements issued by the Secretary of the Commigs- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com 
mission rules and regulations thereunder, appear below.) 


Nebraska district, at Lincoln. Worm Brothers, of 
Neb., was fined $200, Sept. 4, on a plea of nolo contendere to 
an information charging it with transporting property as a con- 
tract carrier without a permit and without having filed contracts 
and schedules of minimum rates and charges applicable to such 
transportation. The fine was required to be paid. 

Western Washington district, at Seattle. Pacific Coast 
Paper Mills, of Bellingham, Wash., was fined $500, Sept. 4 
following conviction after trial on charges of having solicited, 
accepted, and received rate concessions from Smart’s Auto 
Freight Co., Inc., of Portland, Ore. The fine was required to 
be paid in full. The motor carrier, charged with granting the 
rate concessions, was previously fined $360 at Portland, 
on a plea of guilty to an information charging it with granting 
rate concessions to this and other shippers. 

Southern California district, at Los Angeles. Tetco Co., of 
Los Angeles, was fined $1,480, July 19, on a plea of nolo con- 
tendere to an information charging it with soliciting, accept- 
ing, and receiving rate concessions by means of. misdescribing 
the commodities tendered by it to common carriers by motor 
vehicle in order to obtain transportation rates lower than those’ 
applicable to the property actually shipped. The company was 
required to pay $480 of the fine, and payment of the remainder 
was suspended for a probationary period of one year. 

Middle North Carolina district, at Rockingham. Sam A. 
Gunter, doing business as Gastonia Trucking Co., Gastonia, 
N. C., was fined $500, Sept. 8, following a plea of guilty to an 
information containing 20 counts, the first eight of which 
charged him with operating as a common carrier of property 
without a certificate having been issued to him by the Com- 
mission, and in the remaining counts with operating as such 
carrier without having his rates and evidence of insurance on 
file with the Commission. The fine was imposed on the first 
five counts and was required to be paid. The-court suspended 
imposition of sentence on the remaining counts and placed the 
defendant on probation for one year. 


WESTERN PACIFIC REORGANIZATION 


The Commission, division 4, has issued a certificate in 
Finance No. 10913, Western Pacific Railroad Co. Reorganiza- 
tion, certifying that creditors of classes 3, 4, and 5, had voted 
100 per cent for acceptance of the Commission’s plan of reorgan- 
ization, and that 99.48 per cent of creditors of class 1 had 
voted for acceptance of the plan. In a summary of the cer- 


- tificate, the Commission said it had approved the plan of 


reorganization, on further consideration, June 21, 1939; that 
the federal court for the northern California district had ap 
proved the plan Aug. 15, 1940; and that this approval had 
been upheld by the Supreme Court of the United States on 
March 15, 1943. 


EXPRESS AGENCY LABOR DISPUTE 


Chairman Leiserson, of the National Railway Labor Panel, 
has announced the appointment by him of an emergency board 
to investigate and report on a dispute between the Railway 
Express Agency, Inc., and certain of its employes represen 
by the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen & Helpers of America. He said the dispute I 
volved working rules, the demand for a union shop, and a 
per cent increase in pay. Some of the demands were the same 
as those made in the so-called non-operating labor dispute casé, 
but the employes involved in this proceeding were not repre 
sented in the non-operating case. ’ 

The members of the board are: Robert D. Calkins, chall- 
man; Walter T. Fisher and John A. Lapp. The board begat 


hearings in New York, Sept, 13. 
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Rail Unions’ Wage Demands 
The Traffic World Washington Bureau 


Heads of four railroad employe organizations involved in 
the so-called 8-cent wage increase case of the non-operating 
protherhoods emerged from an hour-long conference with 
President Roosevelt at the White House, Sept. 16, saying that 
they were “hopeful” that a basis would be developed for putting 
into effect the pay increases to which rail management repre- 
sentatives had agreed but as to which approval under the 
economic stabilization program had not yet materialized. 

The railroad employe leaders who called on the President 
were: George M. Harrison, president of the Brotherhood of 
Railway and Steamship Clerks, etc.; Bert M. Jewell, head of 
the railway employes’ department, American Federation of 
Labor; Elmer E. Milliman, president of the Brotherhood of 
Maintenance of Way Employes, and A. E. Lyon, representing 
the railroad signalmen. 

Mr. Harrison, as spokesman for the group, told reporters, 
on leaving the President’s office, that the group had discussed 
the rail wage situation with the President. He said that 
“people out in the country” were “very much exercised” about 
the delay in obtaining final action on the wage-increase agree- 
ment (see Traffic World, Aug. 7, p. 303, and Aug. 14, p. 369). 

“We are hopeful that there will be developed a basis for 
solution of our differences,’”’ said Mr. Harrison. 

He said he and his colleagues had told the President that 
the delay in “getting action” was resulting in a “tremendous 
turnover” in the forces of non-operating employes of the rail- 
roads. He said he did not feel at liberty to say what the 
President’s reaction had been. 

Asked whether the President had indicated that he himself 
would make the decision on the matter, or whether War Mo- 
bilization Director Byrnes might be called on to decide the 
issue, Mr. Harrison said he did not know just how the matter 
would be handled. There had been speculation, after the sign- 
ing of the agreement between the representatives of the unions 
and the railroads Aug. 7, as to whether it would be submitted 
to Stabilization Director Vinson for approval with respect to 
its acceptability under the economic stabilization program, in 
view of the fact that it had been Director Vinson who, in the 
first instance, disapproved the wage increase of 8 cents an 
hour recommended by the emergency fact-finding board in 
the “non-op” case. It was understood that the agreement 
signed Aug. 7 called for an increase in hourly pay rates sub- 
stantially in accord with that recommended by the emergency 
board. 


Cc. N. S. & M. WAGE CASE 


An inquiry at the office of War Mobilization Director 
Byrnes concerning the status of the Chicago, North Shore & 
Milwaukee Railroad wage increase, which Stabilization Director 
Vinson had ordered reduced to 14 cents from 16 cents an hour, 
brought the reply, Sept. 13, that “nothing has come to this 
office” involving the North Shore wage case. Officials of brother- 
hoods representing operating employes of the North Shore had 
stated, in Chicago, that they had appealed from Director Vin- 
ny iad to Director Byrnes (see Traffic World, Sept. 11, 
p. : 


MERCHANT SEAMEN ON JOB 


Merchant seamen and officers are staying on the job de- 
spite weather, enemy action, and the constant strain of repeated 
sea duty, says Marshall E. Dimock, assistant deputy adminis- 
trator of the War Shipping Administration. 

Based on figures compiled since March 15, 1943, there has 
been a loss ‘“‘on the beach by choice” of less than six and one- 
half per cent of all officers and men employed by American 
merchant ships, the report shows. In that period more than 
104,000 merchant seamen shipped from United States ports 
and only 6,600 of these have failed to re-ship after their initial 
or consequent voyages. The majority of those who did not go 
back to sea after concluding a voyage were prevented from 
doing so because of reasons of health. 

In issuing this statement, Mr. Dimock said: 


Few industries anywhere can match the marvelous record of our 
merchant seamen. It is one of which the unions, the companies and the 
War Shipping Administration can be proud. When Americans consider 
the risks these men take and the conditions under which they sail they 
will fully understand that such a low rate of attrition can only mean 
extreme loyalty and courage beyond the line of duty. 

With each new invasion, with each new ship off the ways, the 
number of men in the merchant marine will have to incerase. The 
Merchant marine has a job that grows in size every day. Sicily was 
double what Africa called for and the next invasion may call for even 
more. 

There are two ways to get the increased personnel we need, train 
men for the entry ratings and recruit experienced men now ashore for 
the qualified ratings. Both of these are necessary and both are being 


extensively used. These men ship again and again because they want 
to, not because there is any outside power forcing them to. 

The War Shipping Administration’s policy in regard to draft de- 
ferments for seamen, thereby keeping the supply of manpower intact, 
has had the full cooperation of the War Manpower Commission and the 
Selective Service loca! boards. Without this cooperation, the merchant 
marine could not operate. Both the seamen and the local draft board 


officials have recognized their responsibility in keeping the merchant 
marine at its work. 


To date 20,000 experienced seamen have been recruited by the 
recruitment and manning organization. This is an eloquent indication 
of the patriotic spirit that exists among all merchant seamen. Many of 
these men have left good shore jobs to go back. They have become 
readily absorbed into the 100,000 active men who keep on the job 
every day 


W. S. A. Deputy Administrator Macauley announced that 
a hotel had been opened in Rio de Janeiro, Brazil, for the 
benefit of American merchant seamen using that port. The 
Rio hotel is the twenty-first overseas merchant seamen’s hotel 
to be opened by the W. S. A. and the United Seamen’s Service. 


Discrimination in R. R. Employment 


Bartley C. Crum, chief counsel for the President’s Com- 
mittee on Fair Employment Practices, in his opening state- 
ment at the hearing on charges of discrimination in employment 
because of race or color against 22 railroads and 14 labor 
unions, said that contractual agreements between the unions 
and the employers, witnessed by an agency of the United 
States government, had not only barred all doors of advance- 
ment to negro workers already on the payroll, but had crowded 
hundreds of others out of railroad employment (see Traffic 
World, Sept. 11, p. 587). Through his principal witness, Dr. 
Herbert R. Northrup, a member of the staff of the National 
War Labor Board, Mr. Crum identified the National Mediation 
Board and the National Railroad Adjustment Board as the two 
agencies which had been responsible for “tolerating, if not 
encouraging, intense discrimination against negroes and other 
minority groups.” 

Mr. Crum described the Southeastern Carriers’ Conference 
agreement, signed Feb. 18, 1941, following negotiations and 
hearing before the Railway Mediation board, as “that extraordi- 
nary and provocative document,” which, he said, closed the door 
of hope and narrowed the economic horizons of all non-pro- 
motable firemen and helpers. Promotable firemen, he said, 
had been designated in the southeastern agreement as those 
‘in line for promotion under the present rules and practices 
to the position of locomotive engineers.” So far as the prac- 
tices were concerned, he said, no one at the hearing would 
deny that this definition excluded negroes, and that as to the 
written rules, they were on most roads silent on this question. 

Mr. Crum outlined the nature of the complaints involved 
in connection with negro firemen; brakemen, flagmen, baggage- 
men and yardmen; railroad switchmen; shop employes; and 
dining car waiters. His case, he said, would be presented 
under those classifications. 

Sidney S. Alderman, general solicitor, Southern Railway 
Co., said that while he represented only the Southern at the 
hearing, the railroads had agreed to a statement of position, 
and had asked him to present that statement. - 

“As to the general problem before you—a problem which 
all the wisdom and statesmanship of America have not yet 
been fully able to solve—it is the view of the railroads that 
the solution lies in a gradual and moderate process of educa- 
tion, based on mutual good-will and respect,” the statement 
declared, adding that “the solution will not be advanced but, 
rather, will be retarded and made more difficult by too abrupt 
an attempt to change, by governmental decree, long-standing 
practices, rooted in the customs of the people.” 

Railroads did not operate in a vacuum, or in a theoretical 
Utopia, the railroads’ statement said. ‘They had to operate 
in and serve the civilization in which they found themselves, 
and must adapt their operations and employment practices to 
the social solutions of racial questions as worked out by the 
prevailing “mores” and legal systems of the states they 
served, it said. It pointed out that the larger portion of the 
railroads cited by the committee operated in the south, “in a 
society and civilization vexed with some of the most delicate 
and difficult racial problems the world has ever known.” In 
dealing with these problems, it said, the south had adopted 
by law the solution of segregation of the races. The railroads 
were not responsible for that solution and could not undertake 
to pass on or question its wisdom, it said, but must adapt their 
operations and practices to that solution as best they can, or 
they would fail in their essential function as common carriers. 

The agreements with labor organizations placed before the 
committee had been arrived at by processes under the Rail- 
way Labor: Act and earlier controlling United States labor 
laws, often with governmental assistance and approval, the 
carriers’ statement continued. They had been made in the 








656 


light of the social environment as it existed, and dealt 
realistically with racial problems, it said, and that the railroads 
were not at liberty to disregard or violate these agreements. 
After quoting statements of commendation of the railroads 
for the job they had done in meeting traffic problems of the war 
period, the statement continued: 


The prevailing manners and customs of the various sections of the 
country would not countenance the employment by the railroads of 
negroes in all types of positions. For the carriers to undertake to do 
so on a utopian concept of equality would not only seriously prejudice 
the rights, livelihood, and in many instances even the safety of the 
negro himself, but would disrupt the transportation service and seri- 
ously prejudice the prosecution of the war, the morale of the workers, 
both negro znd white, and the national unity. As the Supreme Court 
of the United States, on June 21, 1943, said in dealing with a delicate 
question of alleged unconstitutional racial discrimination: ‘‘The constitu- 
tion, as a continuously operating charter of government, does not de- 
mand the impossible or the impractical.’’ Hirabayashi vs. United 
States, 87 L. ED. (Adv.) 1337, to 1349. 


Neither the employes nor the patrons of the railroads could 
be expected to change overnight their long-standing views 
regarding racial problems, and any attempt to force them 
to do so by governmental decree could not fail to do harm 
rather than good, the statement said in conclusion. 

In his testimony, Dr. Northrup placed much of the blame 
for the discriminatory policies of the railway unions on em- 
ployers, who, he said, had used negroes to weaken unions. 
He condemned the Railway Labor Act and its administration, 
attacking the allegation that the act was anything like the 
model labor law which it had been characterized. Under the 
act, he said, the National Mediation Board must often designate, 
as exclusive bargaining agent for negroes, a union which ex- 
cluded negroes or confined them to an inferior auxiliary status, 
that the board assisted parties to reach agreements which 
resulted in the displacement of colored workers, and refused 
to take the racial policies of unions into consideration in de- 
termining appropriate bargaining units. He said its actions 
had caused serious doubts as to its impartiality in disputes 
involving negro workers with the big four brotherhoods. 

The record of the National Railroad Adjustment Board, 
he said, was even more open to criticism, saying that it was 
composed of partisans, appointed for the most part by organiza- 
tions which did not afford negroes equal status, and that it had 
denied aggrieved negroes a hearing, let alone justice. 

Mr. Alderman said that, as all of the facts had been placed 
before the committee in the formal answers of the railroads, 
and in the agreements attached to those answers, the railroads 
would introduce no witnesses, and would not undertake to 
cross-examine the committee’s witnesses. 

Appearances were entered for the following railroads: 
New York Central; Pennsylvania Railroad; Louisville & Nash- 
ville; Illinois Central; Atlantic Coast Line; Baltimore & Ohio; 
Norfolk Southern; Chicago & Northwestern; Gulf, Mobile & 
Ohio; Seaboard Air Line; Southern Railway; and Central 
of Georgia. 

Although Mr. Crum said in his opening statement that 
six of the labor unions involved in the proceeding.had said 
they would attend the hearing, no formal appearance had 
been filed for any union at the close of the first day of the 
hearing. 

In his testimony concerning what he described as the re- 
sponsibility of the National Mediation Board and the ational 
Railroad Adjustment Board for tolerating, if not encouraging, 
discrimination against Negroes and other minority groups, Dr. 
Northrup referred to two letters, parts of which he paraphrased 
for the record from the Report of Grand Lodge Officers of the 
Brotherhood of Locomotive Firemen and Engineers to the 
thirty-third convention, in June of 1937. 


The first of the letters was signed by Wm. L. Leiserson, as 
chairman of the National Mediation Board. It was dated June 
8, 1936, and was addressed to A. Johnston, grand chief engineer, 
Brotherhood of Locomotive Engineers, and to D. B. Robertson, 
president, Brotherhood of Locomotive Firemen and Engineers. 
In this letter, dealing with a dispute involving firemen, hostlers, 
and hostler helpers, employes of the Jacksonville Terminal Co., 
Dr. Northrup charged, Mr. Leiserson had divulged the tactics 
of the Negro employes to the unions by revealing information 
contained in a letter written by one of the Negro employes to 
Mediator Thompson of the board. In his report to the board, 
Mediator Thompson, referring to the aforementioned letter re- 
ceived by him from one of the employes, said it was “the pur- 
pose of the colored firemen and hostler helpers, therefore, to 
vote for a separate representative if another election is called, 
and such representative would be a colored man selected from 
among their own Se 

Mr. Leiserson said he did not believe that either organiza- 
tion wanted the race question injected into the case and he, 
therefore, suggested that both organizations withdraw “the in- 
vocation of our services,” and that an attempt be made by 
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agreement with the carrier to work out a proper and enforce. 
able rule covering switching work and the classifications of 
engine service employes in conformity with the general prac. 
tice of the railroads. 

The second letter to which Dr. Northrup referred was 
written by the late James W. Carmalt, a former member of 
the National Mediation Board, on Jan. 4, 1936, addressed to the 
same union officials as was Mr. Leiserson’s letter. The letter 
dealt with jurisdictional disputes between the B. L. E., ang 
the B. L. E. F., and under the heading, “Representation” Mr, 
Carmalt said that this question was largely confined to the 
southeast where, he said, the situation was complicated by the 
large number of Negro firemen who were not admitted to mem. 
bership in either organization. 

“Where the rule is in effect that not more than 50 per cent 
of the employes working as fireman shall be Negroes,” the 
letter said, “and the Negroes are persuaded to vote in favor 
of the B. of L. E., it only requires the vote of one or two white 
firemen to swing the election in favor of the B. of L. E. How 
long the Negroes can be persuaded to vote solidly for the B, 
of L. E. is, of course problematical, and the mere raising of the 
question demonstrates the unhealthy condition that has grown 
in the relations between the two organizations when the votes 
of the colored employes are used to determine white represen- 
tation.” 

It was to the phrase “unhealthy condition” that Dr. North- 
rup made specific reference in his testimony. 

“From an organization standpoint,” the letter continued, 
“it would seem more objectionable than anything that has pre. 
ceded it. The jurisdictional rights are important in the face of 
the provision with which almost every engine service contract 
opens, viz.: that of conceding the right of the B. of L. E. to 
make and maintain agreements for engineers, and a similar 
right for the B. of L. F. & E. to represent firemen, hostlers, 
and hostler helpers. 

“If the Board fixes an eligible list under these cases to vote 
firemen, hostlers, and hostler helpers in one class, and the B, 
of L. E. follows its present policy, it is likely to take over the 
contracts on all roads where the Negro employes constitute a 
controlling minority. One may well question the long range 
wisdom of permitting that kind of tactics to be applied because 
of the degrading effect in the immediate locale where applied 
because of the internal dissension in the B. of L. E. organiza- 
tion that is inevitable, and because of the ultimate menace to 
the present set-up of railway labor organizations in the impetus 
that will be given to the general movement toward organiza- 
tion of a vertical union among the colored railway employes.” 


RETIREMENT BOARD REPORT 


Retirement benefit payments to railroad employes totaled 
$11,106,897 in July, compared with $11,088,359 in June and 
$10,941,864 in July, 1942, the Railroad Retirement Board says 
in its August report. The payments brought to $698,753,289 
the total since the board began operations. At the end of 
July, there were 160,292 monthly retirement benefits in force, 
compared with 157,450 for the same month last year. The 
average monthly benefits paid included: Employe annuities, 
$66.11; pensions, $59.08; survivor annuities, $31.89; death- 
benefit annuities, $35.93. Luump-sum death benefit payments 
totaling 1,423, averaging $362.48, were paid in the month. 

Unemployment benefits paid in July amounted to $29,123 
for 1,213 employes, compared with $38,725 paid in the previous 
month to 1,556 employes. Comparable figures for July, 1942, 
were $148,236 paid to 7,263 employes. The average payment 
for initial registration periods was $19.63, and for subsequent 
periods, $27.51. 

The board’s employment service reported its second high- 
est placement record since it began functioning. July place 
ments totaled 29,280, exceeded only by the 36,650 placements 
recorded in June. The inter-regional placement system, opel: 
ating to adjust the labor surplus and shortage areas in the 
country, accounted for 1,782 of the placements. Estimated 
personnel needs for July as reported by 172 companies totaled 
71,469, a slight decrease from the June figure. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has ruled that all radio 
operators employed by Transcontinental and Western Air, Inc, 
regardless of whether they work at ground stations or as flight 
operators, including station chief operators, constitute a single 
craft within the meaning of the railway labor act. A secret 
election to determine representation of the radio operators has 
been ordered by the board. 

In a proceeding involving representation of marine em- 
ployes of the D. L. & W. Central of New Jersey, and Lehigh 
Valley, the board ruled that it could not make a general finding 
as to crafts of marine employes for representation for the pul- 
poses of collective bargaining because there had been no unk 
formity in the treatment of such employes for that purpose. It 
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therefore made findings as to each of the carriers and employes 
involved. In case R-1072, Lehigh Valley Railroad Co., it found 
that the craft or class of employes involved was the engine 
room personnel, including engineers, firement and oilers. In 
case R-1086, D. L. & W., it found that the licensed marine engi- 
neers employed by the D. L. & W. constituted a craft or class 
within the meaning of the railway labor act to be represented 
by the Marine Engineers’ Beneficial Association. In case R-1087, 
D. L. & W., the board found that the unlicensed deck employes 
constituted one craft or class and the unlicensed engine room 
employes below deck another craft or class, and directed that 
a vote be taken to determine representation. In case R-1126, 
Central of New Jersey, the board found that the craft or class 
of marine employes involved in the dispute consisted of all the 
deck personnel, licensed and unlicensed, employed by the Cen- 
tral of New Jersey and directed that a vote be taken for repre- 
sentation purposes. 


Rail Manpower Program 


Presidents of western railroads and officers of the Asso- 
ciation of American Railroads met with Director Eastman 
and Otto S. Beyer, director of transport personnel, of the 
Office of Defense Transportation, at the Palmer House, Chicago, 
September 15, in an all-day discussion of railroad manpower 
problems. Basis for the discussions was Director Eastman’s 
13-point program, issued last week (see Traffic World, Sep- 
tember 11, p. 588). It was said that the conference was the 
first of a series to be held, others of which will be with repre- 
sentatives of the southern and western railroads, with the short 
line railroads and with heads of railroad labor unions. Accord- 
ing to Director Eastman, the first conference was held with 
the western railroads because manpower problems were most 
acute on those lines. 

No opposition to the 13-point program developed at the 
Chicago conference. The discussions were concerned entirely 
with the implementing of the program. After the conference, 
Mr. Beyer said the railroad heads had exhibited a “com- 
mendable spirit of cooperation,” and that there had been no 
fault-finding with the program as such. He said that he and 
Director Eastman had submitted to questioning and that they 
had done their best to explain the program which had been 
drawn up after long and careful study. No decisions were 
made at the conference, he said, adding that, as to the manner 
of putting the program in effect, such decisions would have to be 
made by the railroads individually and collectively. The 
O. D. T. was led to believe from what was said by railroad 
men at the conference that they would do everything they 
could to make the program work, he said, adding that “from 
the looks of things” the O. D. T. would not have to issue any 
specific orders on the subject. 





WOMEN TRANSPORT WORKERS’ INSTITUTE 


A three-day institute for supervisors of women workers in 
transportation will be held, under the guidance of the division 
of transport personnel of the Office of Defense Transportation, 
at the Shoreland Hotel, Chicago, October 12, 13 and 14. Jack 
R. Lewis, Davidson Transfer and Storage Company, Balti- 
more, Md., will lead the trucking industry discussion group. 


Rail-Truck Coordination 


Representatives of motor carriers operating between Chi- 
cago and the Twin Cities and between Chicago and Cincinnati 
attended a meeting sponsored by the American Trucking Asso- 
ciations, Inc., and the O. D. T., at the Morrison Hotel, Chicago, 
September 14. The purpose of the meeting was the discussion 
of surveys to be made of truck operations between the cities 
indicated, the surveys to be used in a determination of possible 
action toward exchange of freight between the truck lines and 
railroads serving the same points. The decision to make the 
surveys was reached at a conference on rail-truck coordination 
held by rail and truck officials at Washington, D. C., recently 
(see Traffic World, Sept. 11, p. 589). 

Speakers at the meeting included: Carl] F. Jackson, assis- 
tant general manager, A. T. A.; Ellis Longnecker, of the 
O. D. T.; Harry Chaddick, E. J. Buhner, and Pete Greenberg, 
chairmen of the truck-industry rail-truck coordination com- 
mittees for the central, eastern and western territories, respec- 
tively. Mr. Longnecker said that attempts to set up rail-truck 
coordination had failed in the past year because the problem 
of exchanging freight between the two types of transportation 
agencies had been approached from a national viewpoint. The 
rail and truck industries had wisely decided to attack the 
problem from a local viewpoint, and the truck members of the 
committees had prepared a questionnaire to be sent to truckers 
Operating between Chicago and Cincinnati, Chicago and the 





Twin Cities, and Atlanta and Jacksonville, Fla., in order to 
obtain accurate information on the basis of which coordination 
could be set up. If the truckers supplied adequate information, 
through the questionnaire medium, the truck members of the 
rail-truck coordination committees would be in a position to 
work out some method for freight interchange with the rail- 
roads, and such interchange might later be provided between 
other cities, he said. He added that unless rail and truck equip- 
ment could be conserved through a voluntary cooperative plan 
set up by the transportation agencies, the O. D. T. probably 
would issue orders to meet the situation next year. 

Discussion was devoted chiefly to proper methods of filling 
out the questionnaire, which Mr. Jackson had prepared. It 
provided for answers concerning the number of trucks each 
motor carrier operated each way between the cities involved, 
between August 15 and 28, -inclusive; the amount of tonnage 
hauled each way, between the origin and destination cities; 
tonnages hauled between the general origin and destination 
areas, in cases involving movements originating or destined 
near Ghicago, Cincinnati, and the Twin Cities; explanations for 
discrepancies in the foregoing answers, as in cases involving 
through truck movements with stop-offs at intermediate points. 
Mr. Jackson said the answers were returnable by September 
25 to the Central States Motor Freight Bureau at Chicago. 
The bureau, he said, would forward the answers to members 
of the trucking industry members of the rail-truck coordination 
committees at Washington. Similar information would be ob- 
tained by rail members for the same period, covering rail 
movements, he said. 


LONGSHOREMAN WAGE INCREASE 


A pay raise of 5 cents an hour for approximately 15,000 
longshoremen in 15 Gulf and south Atlantic Coast ports from 
Charleston, S. C., to Brownsville, Tex., has been approved by 
the National War Labor Board. 

The International Longshoremen’s Association, A. F. L., 
represents the men covered by the order. Thirteen maritime 
associations and individual shipping companies joined with 
the union in separate applications to the board for approval 
of the general increase and of various local adjustments. 

The board approved the increase to compensate the Gulf 
and south Atlantic Longshoremen under the “Little Steel” 
formula and to reestablish a differential between rates in 
north and south Atlantic ports which has existed since 1936. 
In November, 1942, the board approved a 5 cent increase for 
I. L. A. longshoremen in the north Atlantic ports. 

The basic rate for longshoremen in South Atlantic ports 
is 70 cents an hour, with rates for certain cargoes and ware- 
housing ranging from 48 cents to 65 cents an hour. Basic 
wage rates in Gulf ports range from 75 cents to $1.10 an hour. 
These rates compare with a north Atlantic basic rate of $1.25 
an hour. 

The new rates in Gulf and south Atlantic ports are effective 
January 1, 1943. 

The board also approved a general increase of 5 cents an 
hour for clerks and checkers in Mobile, Ala., and the elimina- 
tion of wage rate differentials between dock and ship labor 
at Port Everglades, Fla. 





0. D. T. TANK CAR DIRECTIONS 


The Office of Defense Transportation has issued amend- 
ment No. 1 to special direction O. D. T. 7, revised 1, effective 
Sept. 15, further extending the list of commodities which may 
move by tank car to points over 200 miles without an O. D. T. 
permit (see Traffic World, July 31, p. 263). 

The amendment adds some 20 commodities to the list of 
exemptions from the tank car permit order and removes 
four commodities. The exemption of cars containing com- 
modities consigned by or to the Army, Navy or Marine Corps 
is continued in the new amendment. 

The commodities added to the list of exemptions include 
the following: Animal dips and disinfectants, apple cider, 
babassu oil, brake or shock absorber fluid (other than petro- 
leum), cooking oil (salad oil), dinitromethylaniline solution, 
dipropylene glycol, grease oil, liquid soda ash, methanol 
methyl binary acetate, oleo oil, oleo stock, ouricuri oil, oxidiz- 
ing salt solution, potassium silicate, resins, screenings oil, 
sesame oil, silicon tetrachloride, soluble cutting oil base, tal- 
low oil, trichlorethylene, triethylene glycol, unfinished grain 
spirits (unfinished ‘alcohol) suitable only for redistillation 
purposes. 

The four commodities removed from the exemption list 
were resin, synthetic resin, unfinished alcohol, and unfinished 
grain spirits (suitable only for redistillation). 


RATIONING OF TRAVEL 


The attitude of the Office of Defense Transportation, in 
opposition to rationing of travel under present conditions, re- 
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mained unchanged, an O. D. T. spokesman said when asked 
for comment about a letter addressed to the O. D. T. by F. L. 
Partridge, traffic manager of the Burlington Shippers’ Associa- 
tion, Inc., containing a request for immediate issuance of an 
order to eliminate “unnecessary and useless” travel by civil- 
ians. 

In a copy of the letter, made available by Mr. Partridge, 
it was stated that ‘in the middle west and east it is impossible 
for service men and women, who are members of our armed 
forces, to get reservations or seating space on trains.” IJe con- 
tended that the available seating space on passenger trains was 
“taken up in a great part by unnecessary traveling of civilians 
who are traveling by train on vacations or to visit some rela- 
tive.” , 

“We ask that an order be issued immediately requiring the 
presentation of a certificate or some other document which 
would permit civilians to buy tickets, sleeping and parlor space 
in busses and trains,” Mr. Partridge said. “Before such a cer- 
tificate is issued, however, it be necessary that they prove to 
the satisfaction of the board that the trip is necessary because 
of serious illness, death, or important business, and these tick- 
ets could be issued through rationing boards in the various 
communities. As we see conditions, this unnecessary and use- 
less traveling must be stopped, and now. Otherwise, we will 


have a breakdown in our transportation system, in the next 
few months.” 


MOTOR CONSERVATION 


Forty-five distributors of dairy products in Stark county, 
O., serving twenty communities, will conserve motor vehicles, 
manpower and materials by a joint action plan to reduce de- 
livery trips generally, the O. D. T. has announced. 

Restrictions on all wholesale and retail motor truck deliv- 
eries, in effect in the east coast area of gasoline shortage since 
June 28, have been extended to apply to such deliveries through- 
out the nation, effective Oct. 11, through issuances by Director 
Eastman, of the Office of Defense Transportation, of amend- 
ment 3B to general order O. D. T. 17 (see Traffic World, June 
26, p. 1542). 

The restrictions, it was stated in an O. D. T. announce- 
ment of the amendment, included: (1) A prohibition against 
the retail delivery of packages weighing five pounds or less or 
measuring 60 inches or less in length and girth combined; (2) 
limitations on the frequency of retail and wholesale deliveries 
of specified commodities, and (3) a prohibition against Sunday 
retail deliveries except of ice, milk or cream, and all Sunday 
wholesale deliveries except of ice. The O. D. T. said extension 
of the delivery controls to the remainder of the country had 
been endorsed by Stabilization Director Vinson with a state- 
ment that there were “compelling reasons” for the action. Di- 
rector Eastman, in an explanatory statement, pointed to pres- 
ent shortages of gasoline, rubber, manpower, vehicles and re- 
pair parts as conditions that required ‘“‘a high degree of con- 
servation in this service.” 


PIPE LINE STATISTICS ‘ 

Oil pipe line companies subject to the Commission’s juris- 
diction reported a net income of $56,845,245 for 1942 as against 
$79,467,898 for 1941, according to statement No. 4354 covering 
statistics of oil pipe line companies for the year ended Dec. 31, 
1942, prepared by the Commission’s Bureau of Transport Eco- 
nomics and Statistics. The compilation showed that a total of 
69 companies were operating at the close of 1942 as compared 
with 71 at the close of 1941. Financial and operating data for 
these companies for 1942 as compared with 1941, respectively, 
were shown as follows: 

Investment in carrier property, $918,847,714 and $885,316,- 
742; total current assets, $81,259,027 and $56,287,083; total cur- 
rent liabilities, $74,955,503 and $90,569,757; operating revenues, 
$245,061,060 and $251,684,772; operating expenses, $123,506,969 
and $110,448,441; total taxes, including U. S. Government taxes, 
$63,221,873 and $59,632,736; total barrels of oil received into 
system, 1,779,859,741 and 1,638,703,424: total barrels of oil de- 
livered out of system, 1,763,811,695 and 1,642,356,138. 





PETROLEUM TRANSPORTATION 


The Petroleum Administration for War has issued its 
petroleum directive No. 69, providing for establishment of a 
joint Great Lakes-New York State Barge Canal subcommittee 
and charging that committee with “the responsibility of obtain- 
ing maximum efficiency in the use of all inland waterway equip- 
ment employed by the petroleum industry on the Great Lakes, 
New York State Barge Canal, and Hudson River as far south 
as and including Rensselaer, N. Y., and of assuring that all such 
inland waterways equipment is utilized to meet the critical 
problems of petroleum supply” in district No. 1 (the eastern 
seaboard area) and district No. 2, comprising several mid- 
western states. 
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Under terms of the directive, the committee is instructed 
to make studies with a view to submitting to the P. A. W. trans. 
portation director plans for ‘‘the more efficient use and equitable 
distribution among all persons, natural or artificial, affected, of 
the inland waterways equipment available for the transporta- 
tion of petroleum products on the inland waterways specified.” 
Further, the directive provides that: 


The subcommittee . . shall investigate and keep informed con. 
cerning the loading, unloading, routing and handling of all inland 
waterways equipment used in petroleum service on the inland water. 
ways specified . . . and, subject to the supervision of the district 
director of transportation for the district in which the recommendation 
is to be carried out, shall make appropirate recommendations to the 
owners, users, and handlers of such equipment to the end that maxi- 
mum efficiency . .. may be attained. 


Functions of the existing joint barge subcommittee of the 
P. A. W. for districts 1, 2 and 3 with respect to the inland water- 
ways equipment here involved are transferred to the joint Great 
Lakes-New York State Barge Canal subcommittee, under terms 
of the directive. 

Shipments of petroleum in rail tank cars to the east coast 
area the week ended September 11 averaged 821,304 barrels a 
day as against 837,738 barrels the preceding week, according 
to reports received by the Petroleum Administration for War. 

Deliveries of crude oil to eastern refineries via the “Big 
Inch” pipeline were continuing approximately on schedule de- 
spite delays incident to the removal and replacement of faulty 
pipe sections along the New York branch of the line, P. A. W. 
said. Crude oil destined for New York refiners had been tem- 
porarily diverted through the second “Big Inch” branch to 
refineries at Philadelphia, whose requirements were sufficient 
to absorb practically all current “throughput” capacity of the 
pipeline, it said. Meanwhile, it added, New York refinery re- 
quirements were being fully met by other pipelines, tank cars 
and water transportation facilities. 


North Dakota Grain Car Supply 


Complaints by a number of North Dakota grain elevator 
operators, brought to the attention of the Senate Sept. 14 by 
Senator Langer, of North Dakota, to the effect that those 
operators were being treated unfairly by the railroads in the 
allocation of box cars for grain and that much of the grain 
harvested in that state would spoil unless the cars were dis- 
tributed on a more equitable basis, were regarded by the car 
service division of the Association of American Railroads as 
products of efforts by farm cooperative elevators to retain 
patronage of members at a time when some of those members 
might sell their grain to other elevators. 

Senator Langer said that one of the largest crops in the 
history of North Dakota had been produced, that there was 
now a box car shortage, and that “that area has been unable 
to ship out its flax and its wheat and barley.” The elevators 
were full and the storage facilities were insufficient, he said. 
He read 22 telegrams and one letter he had received from grain 
elevator operators in North Dakota, all seeking alleviation of 
the box car situation, several complaining about the car allo- 
cation system in effect under the A. A. R. car service division’s 
ruling designated as C. C. S.—10, which was issued in August, 
1923, and made applicable to specified states, including North 
Dakota and Montana. One operator said, in his telegram, that 
as he understood it, each elevator was allotted the same num- 
ber of cars “regardless of the amount of “rain they have been 
handling.” He said the proper method of car distribution should 
be “on the basis of what was handled the previous year by the 
different elevators.’”’ Other operators expressed agreement with 
those views. In nearly all instances the names of the organ- 
izations represented by the senders of the telegrams indicated 
that they were farm cooperatives. 

According to the A. A. R..car service division, the ruling 
known as C. C. S.—10, contains the term “blocked elevators.” 
In effect, that term meant full elevators, it was stated. The 
section of this ruling believed to be the subject matter of the 
North Dakota operators’ grievance was stated by the A. A. R. 
car service division as follows: 


In case vf blocked elevators during periods of car shortage, the 
proportion of car distribution as between elevators shall be governed 
by the shipinent of each elevator for the ten consecutive days, including 
Sundays and holidays, next preceding the day upon which the first 
one or more elevators become blocked. 


The substance of the complaints, it was said, was that the 
shipments governing the car distribution should be dated far- 
ther back, from 30 days or 60 days up to a year preceding the 
“blocked” date. 

The rule in question had been approved by the Commis- 
sion in 1925, it was said at the A. A. R. A spokesman for the 
car service division said that the present box car situation in 
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North Dakota and adjacent territory was only temporary and 
that none of the crop would be lost. Elevators were full, in 
view of the fact that terminal markets already had all the 
grain they could handle, it was stated. The observation was 
made that there was now an unprecedented grain movement 
in the northwest and a “very heavy” movement in the south- 
west, the latter situation being due to the fact that the rice 
and cotton crops this year were harvested earlier than usual. 
Shipments of maize and soya beans were adding to the heavy 
demand for box cars, it was said. 

“We're doing everything possible to supply the cars,” the 
car service division spokesman said. 

The belief was expressed that the complaints Senator 
Langer had received had arisen because the farm cooperatives, 
fearing a loss of some grain to competing elevator operators, 
allegedly had advised their members, after the elevators were 
filled, to dump their grain on the ground and that the farm 
cooperative elevators would then receive preference in the dis- 
tribution of box cars. 


Senator Langer said he had discussed the matter with 
Director Eastman, of the O. D. T., “without any appreciable 
result except that at one time approximately 1,000 box cars 
were sent into that area.” 

At the A. A. R. car service division it was stated that the 
division had been in frequent contact with the O. D. T. and 
that the matter had been discussed with F. S. Keiser, associate 
director of the O. D. T. division of railway transport, in charge 
of grain and ore movements, whose office is in Chicago. It was 
indicated there had been agreement that the car situation would 
be relieved in time to prevent loss of the grain. 


Revenue Freight Loading 


Revenue freight loading the week ended September 11 to- 
taled 834,671 cars, according to the Association of American 
Railroads. This was 66,404 cars, or 7.4 per cent, below the pre- 
ceding week, 19,774 cars, or 2.4 per cent, above the correspond- 
ing week of 1942, and 79,985 cars, or 8.8 per cent, below the 
corresponding week of 1941. It was pointed out that the week 
ended September 11 included the Labor Day holiday and that 
the corresponding week of 1941 did not. 

Statistics prepared by the car service division of the asso- 
ciation follow: 


Rail Refrigeration Permits 


é, Director King, of the Commission’s Bureau of Service, has 
issued special permits Nos. 64 to 71, inclusive, and Nos. 73 to 
75, inclusive, under service order No. 133, granting authority 
to the railroads named to retop ice the described refrigerator 
cars, loaded as indicated: 


Special permit No. 64, Denver & Rio Grande, Missouri Pacific, St. 
Louis-San Francisco, or the Illinois Central, at Kansas City, ART 
15591, containing broccoli, from William L. Thompson, Alanosa, Colo., 
to the United States Army at Gulfport Field, Miss. 


Special permit No. 65, Missouri Pacific, at St. Louis, Mo., ART 
22015, containing vegetables, consigned to Baldwin Pope Co., St. Louis. 

Special permit 66, any common carrier by railroad, ART 24021, 
ART 18358, and ART 71377, consigned to Chicago, Ill.; also to retop 
ice ART 20784 and ART 91666, containing vegetables consigned to St. 
Louis, Mo., all from Hartner Produce Co., Fort Garland, Colo. 

Special permit No. 67, Southern Pacific, Union Pacific, or Chicago 
& North Western, PFE 40669, containing broccoli, from Watsonville, 
Calif., consigned to La Mantia Brothers, Arrigo Co., Chicago, Ill. 

Special permit No. 68, any common carrier by railroad, ART 20160, 
containing cauliflower from Colorado, consigned to La Mantia Brothers, 
Arrigo Co., Chicago. 

Special permit No. 69, Santa Fe, not in excess of 10,000 pounds, 
at Kansas City, ART 72720, containing cauliflower from Fort Garland, 
Colo., consigned to Wesco Foods Co., Chicago. 

Special permit No. 70, Missouri Pacific, PFE 16643, containing vege- 
tables, at St. Louis, Mo., consigned Hudin Distributing Co., St. Louis. 

Special permit No. 71, Missouri Pacific, not in excess of 8,000 pounds 
each (initials unknown) 17965, 21958, 19043, 90241 and 21200, and not to 
exceed 10,000 pounds (initials unknown) 21070, containing vegetables, 
now on hand St. Louis, consigned United Fruit & Produce Co. 

Special permit No. 73, Union Pacific, at Kansas City, PFE 62206; 
Missouri Pacific, at Kansas City, ART 17098, containing vegetables, 
from Hartner Produce Co., Denver, Colo., consigned to the United 
States Army, Gu!fport, Miss. 

Special permit No. 74, any common carrier by railroad, not in ex- 
cess of 6,000 pounds, at Kansas City, Mo., ART 21136, containing cauli- 
flower from Cannon City, Colo., consigned Hudin Distributing Co., St. 
Louis, Mo. 


Special permit No. 75, Texas & Pacific, at Fort Worth, Tex., 
SFRD 18002, containing leituce from Lompoc, Calif., consigned to 
Baldwin Pope Marketing Co., St. Louis, Mo. 


The Commission’s Bureau of Service has also issued spe- 
cial permits Nos. 76 and 77 under service order No. 133, grant- 
ing the following permissions: 

Special permit No. 76: Any common carrier by railroad 
to retop or rebody ice at Council Bluffs, Ia., Lincoln, Neb., 





Revenue Freight Car Loading—Week Ended Saturday, Sept. 11 


Grain and Live 
grain prod. stock Coal 
1943 47,768 16,501 170,100 
a B11 PORES ooo cts ccsecswes 1942 45,396 15,336 153,485 
1941 45,046 14,452 171,792 
Preceding week September 4..... 1943 54,277 17,596 177,212 
Per cent increaSe€ OVeR.........+.- 1942 5.2 7.6 10.8 
Per cent decrease under.......... 1942 
Per cent increase over......... «. 1941 6.0 14.2 
Per cent decrease under.......... 1941 1.0 
1943 1,833,620 507,644 6,011,670 
Cumulative 37 weeks to Sept. 1141942 1,486,683 446,727 5,921,381 
(1941 1,439,041 401,305 5,221,689 
Per cent increase Over.........0.. 1942 23.3 13.6 y BY 
Per cent decrease under.......... 1942 
Per cent increase Over............ 1941 27.4 26.5 15.1 


Per cent decrease under.......... 


Per cent to 15-year average 102.6. 


Statistics on revenue freight loading the week ended 
September 4 (see Traffic World, September 11), prepared by 
the car service division of the Association of American Rail- 
roads, follow: 






Forest Mdse. 

Coke Products Ore L.C.L. Miscellaneous Total 
14,473 41,788 83,338 93,242 267,461 834,671 
13,429 46,291 82,676 79,278 379,006 814,897 
12,946 46,812 74,448 158,912 390,248 914,656 
14,713 47,442 89,342 101,889 398,604 901,075 

7.8 8 17.6 2.4 
9.7 3.1 

11.8 11.9 
10.7 41.3 5.8 8.8 
530,200 1,568,034 1,950,664 3,533,124 13,759,664 29,694,620 
517,292 1,794,773 2,178,422 4,250,557 13,843,463 30,439,298 
479,371 1,543,442 1,915,713 5,729,245 12,710,180 29,439,986 

2.5 
12.6 10.5 16.9 6 2.5 
10.6 1.6 1.8 8.3 9 
38.3 





Argentine, Kan., Kansas City, Mo., or Kansas City, Kan., any 
refrigerator car or cars loaded with fresh or green vegetables 
in straight or mixed carloads originating at any ponit in Colo- 
rado, but not in excess of 15,000 pounds when bunker ice is 





Revenue Freight Car Loading—Week Ended Saturday, Sept. 4 


Grain and Live 
grain-prod. stock Coal 
{ 1943 54,277 17,596 177,212 
Penh. Ol GOOG si. 0000 stscsaa { 1942 44,084 16,143 166,100 
1941 36,878 12.617 150,164 
Preceding week August 28........ 1943 54,288 16,389 178,769 
Per cent increase over...........- 1942 23.1 9.0 6.7 
Per cent decrease under.......... 1942 
Per cent increase over..........+- 1941 47.2 39.5 18.0 
Per cent decrease under.......... 1941 
{1943 1,785,852 491,143 5,841,570 
Cumulative 36 weeks to Sept. 4 {1942 1,441,287 431,391 5,767,896 
(1941 1,393,995 386,853 5,049,897 
Per cent increase over............ 1942 23.9 13.9 1.3 
Per cent decrease under.......... 1942 
Per cent increase over............ 1941 28.1 27.0 15.7 
Per cent decrease under.......... 1941 


— 


Per cent to 15-year average 125.3. 


Forest Mdse. 
Coke Products Ore L.C. L. Miscellaneous Total 
14,713 47,442 89,342 101,889 398,604 901,075 
14,275 52,442 85,862 88,997 420,057 887,960 
12,603 39,646 70,802 138,398 336,683 797,791 
14,872 48,297 90,491 102,479 398,422 904,007 
3.1 4.1 14.5 LS 
9.5 5.1 
16.7 19.7 26.2 18.4 12.9 
26.4 
515,727 1,526,246 1,867,326 3,439,882 13,392,203 28,859,949 
503,863 1,748,482 2,095,746 4,171,279 13,464,457 29,624,401 
466,425 1,496,630 1,841,265 5,570,333 12,319,932 28,525,330 
2.4 
12.7 10.9 17.5 & 2.6 
10.6 2.0 1.4 8.7 1.2 
38.3 
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used in a refrigerator car not equipped with collapsible 
bunkers. 

Special permit No. 77: Texas & Pacific to retop ice at 
Fort Worth, Tex. (initials unknown), 98210 containing vege- 
tables from Lompoc, Calif., consigned to Baldwin Pope Mar- 
keting Co.,-St. Louis, Mo. 

Way bills are to show reference to the special permits. 


PERISHABLE FREIGHT ICING 


By amendment No. 2 to service order No. 147, the Com- 
mission, division 3, provides that the restriction on initial icing 
to three-quarters of the bunker capacity of refrigerator cars 
loaded wth fresh or green fruits, melons, or vegetables orig- 
inating at and destined to any point or points in Oregon, or 
originating at and destined to any point or points in Washing- 
ton, as set forth in amendment No. 1 to the order, shall apply 
to such shipments originating on the Union Pacific Railroad 
Co. Amendment No. 2 further provides that the icing restric- 
tions on shipments originating on the Union Pacific shall apply 
only to the initial icing and reicing performed by that carrier 
within the states of Oregon or Washington. 

By special permit No. 70 under service order No. 123, the 
Commission’s Bureau of Service has granted permission to any 
common carrier by railroad to disregard the provisions of the 
original service order in so far as it prohibited reicing in tran- 
sit of refrigerator cars loaded with potatoes originating at any 
point or points in Texas, waybills to show reference to the 
special permit. The original service order, as amended, placed 
the icing restrictions on shipments of potatoes in 12 states 
(see Traffic World, May 22, p. 1217). 

Amended special permit No. 4 under service order No. 
147 permits any common carrier by railroad to disregard en- 
tirely the restrictions on icing or reicing with more than 
enough ice to bring ice to three-fourths of refrigerator car 
bunker capacity, in so far as they apply to cars loaded with 
fresh or green fruits, melons, or vegetables originating at any 
point or points in Arizona, California, or Utah. The effect of 
the amended special permit is to leave the restrictions in ef- 
fect as to such cars originating in Colorado and New Mexico. 

Special permit No. 8, under service order No. 147, which 
placed restrictions on icing of fruits and vegetables in refriger- 
ator cars originating at points in Arizona, California, Colorado, 
New Mexico, or Utah, authorizes any common carrier by rail- 
road to accord full bunker reicing at all regular icing stations 
on all refrigerator cars containing pears or plums billed prior 
to Sept. 1. 

Special permit No. 9 authorizes the Southern Pacific, Union 
Pacific, St. Louis-San Francisco Railway Co., Gulf, Mobile & 
Ohio Railroad Co., or the Seaboard Air Line to accord standard 
refrigeration to PFE 50291 containing cantaloupes from Cromir, 
Calif., consigned to American Fruit Growers, Miami, Fla., 
waybill to show reference to the special permit. 


POTATO REICING ORDER 


Service Order No. 149 provided that no common carrier by 
railroad should reice, or allow or permit to be reiced, at any 
point or points in Colorado or Utah a refrigerator car or cars 
loaded with potatoes except under general or special permits 
(see Traffic World, Aug. 28, p. 489). Special permit No. 1 under 
service order No. 149 grants permission to any common carrier 
by railroad to disregard the provisions of the order as amended. 

In the Commission’s Bureau of Service it was said that the 
special permit in effect vacated the order as originally issued, 
but left in effect the provision in amendment No. 1 to service 
order No. 149, prohibiting the Denver & Rio Grande from 
initially icing a refrigerator car or cars loaded with potatoes 
originating at points in Colorado. 


NO POTATO ICING ORDER 


Under amended service order No. 126, which placed icing 
restrictions on potato shipments originating in various states, 
Homer C. King, director of the Commission’s Bureau of Serv- 
ice, has issued special permit No. 24, authorizing the Long 
Island Railroad Co. to accept for transportation not to exceed 
two cars of potatoes, and for the Pennsylvania initially to ice 
to capacity, at Potomac Yards, Va., not to exceed two cars con- 
taining potatoes from the Long Island Produce & Fruit Co., 
Inc., Hicksville, L. I., consigned to the United States Army, 
Camp Blanding, Fla. Waybills are to show reference to the 
special permit. 


REFRIGERATOR CAR PEDDLING 

Effective at 12:01 a. m., Sept. 16, the Commission, division 

3, vacated service order No. 89 prohibiting peddling of wine and 
juice grapes from refrigerator cars at terminal markets (see 
Traffic World, Oct. 24, 1942, p. 969), and issued service order 
No. 153, superseding that order and providing that “no common 
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carrier by railroad subject to the interstate commerce act shall 
allow or permit car peddling from any refrigerator car or cars.” 

Service order No. 153 defined car peddling as meaning “the 
unloading or removal from a refrigerator car of a lot or quan- 
tity of less than 100 containers of wine or juice grapes for 
transfer of either possession or title to either a wholesaler, re- 
tailer, or consumer.” The Commission said the action was taken 
to prevent a shortage of equipment and congestion of traffic, 
stating that the holding of refrigerator cars for peddling of wine 
or juice grapes was resulting in detention and was delaying 
unduly the use of such cars. Service order No. 89 was vacated 
by service order No. 89-A. 


CAR SURPLUS REPORT 


U. S. railroads reported an average daily surplus of 19,513 
freight cars for the week ended Sept. 4, according to the car 
service division of the Association of American Railroads. It 
was made up as follows: Plain box, 6,103; auto box, 628; flat, 
744; gondola, 2,430; hopper, 951; and miscellaneous, 8,657. 

U. S. railroads reported an average daily surplus of 20,220 
freight cars for the week ended Sept. 11, made up as follows: 
Plain box, 6,149; auto box, 767; flat, 813; gondolas, 2,358; hop- 
pers, 1,029; and miscellaneous, 8,304. 


Rail Help in Grain Routing 


Cooperation of the railroads in eliminating wasteful trans- 
portation of grain and grain products was requested by four 
members of the National Grain and Grain Products Transporta- 
tion Committee, who appeared before a meeting of chief traffic 
executives of the railroads meeting at Chicago, September 14. 
Spokesmen for the committee were C. A. Lahey, Quaker Oats 
Company, its chairman; J. S. Brown, Chicago Board of Trade, 
R. V. Craig, Allied Mills, and F. S. Keiser, O. D. T. represen- 
tative on the committee. 

The committee told the railroad traffic men that it had 
had considerable success in obtaining shipper cooperation in 
eliminating the circuitous routing of grain and that it had 
also been able to prevail on many railroads to eliminate waste- 
ful routes from an opemating standpoint, but that it needed 
the help of the railroad traffic men if routes involving back- 
hauls, out-of-line hauls gand circuitous mileage were to be 
reduced to a minimum. It was pointed out, especially with 
the more circuitous routes, that many such routes did not 
even have the excuse of transit processing for justification. 
These routes existed either because of the competitive desire 
of the railroads involved, or because of “traffic pressures” 
brought to bear on the railroads in times past, it was alleged. 

In order to tackle the problem effectively, the committee 
said, it was necessary to have something like a complete in- 
ventory of the tariff routes together with an outline of the 
justification of such, including backhauls, out-of-line hauls and 
circuitous mileage, as ought to be continuéd. As to the first 
two, the committee said, it was possible to develop the needed 
information within the committee. On the circuitous routings, 
however, the committee would have to have the assistance 
of the railroads. The request was that there be appointed, in 
each major rate territory, a railroad committee to make the 
necessary surveys and to consult with the National Grain 
Transportation Committee as to which ought to be and could 
be eliminated. 


At the time the railroad traffic men adjourned, the after- 
noon of September 15, the Grain Committee had not been in- 
formed as to whether or not they had decided to accede to 
its request. 


NATIONAL SHIPPERS’ BOARDS 


Director Eastman, of the Office of Defense Transportation, 
Commissioner Johnson, and President Pelley, of the Associa- 
tion of American Railroads will be speakers at a luncheon in 
connection with the annual meeting of the National Association 
of Shippers’ Advisory Boards at the Jefferson Hotel, St. Louis, 
Mo., October 15. 

Speakers at the business sessions, at which G. H. Shafer, 
general traffic manager, Weyerhaueser Sales Company, presl- 
dent of the association will preside, will include: C. H. Buford, 
vice-president, operations and maintenance department, Asso- 
ciation of American Railroads, on “The Transportation Situa- 
tion”; R. V. Fletcher, vice-president, law department, A. A. R., 
on “The National Legislative Situation,” and Major General 
C. P. Gross, chief of transportation, U. S. Army, on “The Mili- 
tary Transportation Situation.” 

President Shafer and C. J. Goodyear, traffic manager, 
Philadelphia and Reading Coal and Iron Company, secretary, 
will make their annual reports. W. H. Day, manager, trans- 
portation department, Boston Chamber of Commerce, will re- 
port as chairman of the national contact committee; Charles 
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Donley, president, Charles Donley Shipping Agency, Pittsburgh, 
as chairman of the dunnage committee; Carl Giessow, director 
of the traffic bureau, St. Louis Chamber of Commerce, as 
chairman of the car efficiency committee; E. A. Jack, general 
traffic manager, Aluminum Company of America, Pittsburgh, 
as general chairman of the management committee for Perfect 
Shipping Month, and J. P. Gudger, traffic manager, Gulf Com- 
panies, Houston, Texas, as chairman of the resolutions com- 
mittee. 

There will be an open forum on car efficiency matters. 
New officers will be elected. 


WAR AND TRANSPORTATION 


Expressing a fear that a “spirit of relaxation” might result 
from the surrender of the Italians, Commissioner Johnson ad- 
dressed a telegram to R. A. McCaffrey, general chairman South- 
east Shippers Advisory Board, on the occasion of the board’s 
sixty-fourth regular meeting, at Atlanta. The telegram follows: 


In view of Italian capitulation my greatest fear is that a spirit of 
relaxation on the part of shippers and railroads may result. This must 
not occur. Any evidence of such a tendency must and will be met with 
drastic measures. The shippers and railroads have performed a mag- 
nificent voluntary job which must be continued to the end not yet in 
sight. Spread this gospel to the grass roots even to the fence corners. 


In his acknowledgment of the telegram, Mr. McCaffrey said 
the members of the board pledged their continued full support 
“in fighting the battle of transportation,” and assured Commis- 


sioner Johnson that there would be no relaxation of effort in 
the southeast. 


Great Lakes Advisory Board 


The fall meeting of <he Great Lakes Regional Advisory 
Board will be held at the Book-Cadillac Hotel, Detroit, Mich., Sep- 
tember 23. There will be luncheon, in cooperation with the 
Traffic Club of Detroit, the Detroit Board of Commerce and 
the Motor City Traffic Club of Detroit, at which the speaker 
will be William B. Stout, Stout research division, Consolidated 
Aircraft Corporation, Dearborn, Mich. Allen Dean, manager, 
transportation bureau, Detroit Board of Commerce, is chair- 
man of the arrangements committee. 

F. J. Armstrong, president of the board, will preside. 
Speakers at the business session will include W. J. Kelly, 
assistant to the vice-president, traffic department, Association 
of American Railroads, on the proposed new unit combination 
bill of lading, way bill and shipping order form; C. R. Megee, 
manager, open car section, car service division, A. A. R., on 
national transportation conditions, and R. A. Fasold, special 
representative, freight claim division, A. A. R., on freight loss 
and damage prevention. 

There will be reports from commodity carloading com- 
mittees, summarized by K. A. Moore, general traffic manager, 
Automotive Council for War Production, and from representa- 
tives of railroads on car supply conditions. Other committees 
to report will be executive, C. T. Stripp, chairman; railroad 
contact, R. J. Bowman, chairman; car efficiency, Allen Dean, 
chairman; freight loss and damage, W. A. Ruehl, chairman; 
inter-regiona, H. Adema, chairman; chambers of commerce, 
E. A. Momberger; legislative, W. B. Faulkner, and less-carload 
service, L.H. Baughman. There will be open forum discussions, 
one on less-carload traffic led by Walter Bockstahler, assistant 
director, division of traffic movement, Office of Defense Trans- 
portation, and one on the report of the research committee, 
John B. Sanford, chairman, in which M. M. Twohig, E. A. 
Momberger, C. A. Elerick and D. T. Myers will participate. 

The executive, railroad contact and freight loss and damage 
committees will meet at the Book-Cadillac Hotel, September 22, 
the day before the general session. Those committees will 
hold a joint luncheon on that day. 


PACIFIC NORTHWEST ADVISORY BOARD 


The Pacific Northwest Advisory Board will meet at the 
Hotel Davenport, Spokane, Wash., September 22. Speaker at 
the business session, at which Gordon Tongue, Superior Portland 
Cement Company, Seattle, Wash., president of the board will 
preside, will be Foster L. McGovern, assistant general manager, 
Seattle Chamber of Commerce, on “The Pacific Northwest's 
Industrial and Commercial Developments.” W. E. Callahan, 
manager, tank car section, car service division, Association of 
American Railroads, will discuss the national transportation 
Situation. 

_ There will be reports from commodity carloading com- 
mittees and from the following other committees: 

Executive committee, W. G. Perrow, district manager, 
Lehigh Portland Cement Company, Spokane, Wash.; transpor- 
tation committee, F. P. Borden, traffic manager, Douglas Fir 
Plywood Association, Tacoma, Wash.; equipment and service 
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committee, Ivan L. Pette, manager, Yakima Valley Traffic and 
Credit Association, Yakima, Wash.; Loading bracing and dun- 
nage committee, O. W. Hardesty, traffic manager, Centennial 
Flouring Mills, Seattle; railroad contact committee, N. A. 
Meyer, superintendent of transportation, Milwaukee Road, 
Seattle; legislative committee, Emil Hanson, assistant traffic 
manager, West Coast Lumbermen’s Association, Seattle; mem- 
bership committee, Frank S. Clay, traffic manager, Portland, 
Ore., Traffic Association; loss and damage prevention com- 
mittee, R. V. Boyle. ‘ 

There will be an open forum discussion on the proposed 
unit bill of lading, and H. E. Kerry, traffic manager, Rayonier, 
Inc., Seattle, will analyze the commodity carloading committee 
reports. 

Harlan I. Peyton, president, Spokane Chamber of Com- 
merce, will preside at a luncheon session at which Charles 
Layng, transportation editor, Railway Age, will speak on “Axis 
Transportation.” 


SOUTHWEST SHIPPERS’ ADVISORY BOARD 


Featured speakers at the fall meeting of the Southwest 
Shippers’ Advisory Board, at the Hotel Texas, Fort Worth, 
September 23, will be Samuel B. Pettengill, vice-president and 
general counsel, Transportation Association of America, on 
“The Battle on the Home Front,” and H. M. Lull, executive 
vice-president, Southern Pacific Lines, on “Post-War Transpor- 
tation.” Other speakers will include R. E. Clark, manager, 
closed car section, car service division, Association of American 
Railroads, on general transportation conditions; A. R. Rankin, 
representative of the freight station section, reporting on the 
activities of that section, and C. P. Wasson, reporting as dis- 
trict manager of the car service division. 

There will be reports from commodity carloading commit- 
tees and from representatives of railroads and private car lines. 
Wallace Green, traffic manager, Huey and Philp Hardward 
Company, Dallas, Texas, general secretary of the board, will 
present the report of the executive committee; C. D. Pecken- 
paugh, vice-president and general manager, Fort Worth and 
Denver City Railroad, will report as chairman.of the railroad 
contact committee, and Mr. Green as chairman of the loss and 
damage prevention committee. Joseph P. Gudger, traffic man- 
ager, Gulf Companies, Houston, Texas, general chairman of 
the board, will preside. There will be no luncheon session. 


TRANS-MISSOURI-KANSAS SHIPPERS’ BOARD 


The fall meeting of the Trans-Missouri-Kansas Shippers’ 
Board will be held at the Hotel Robidoux, St. Joseph, Mo., 
September 29. H. J. Goudelock, executive vice-president, 
Midwest Coal Traffic Bureau, general chairman of the board 
will preside. J. W. Ground, ore buyer, Eagle-Picher Mining and 
Smelting Company, the board’s general secretary, will read 
the report of the executive committee. There will be reports 
from chairmen of commodity carloading committees and from 
representatives of railroads. 

W. N. Garvin, Wabash Railroad, will report as chairman 
of the railroad contact committee; E. F. Ledwidge, general 
traffic manager, Granite City Steel Company, as chairman of 
the car efficiency committee; L. F. Orr, general traffic manager, 
Pet Milk Company, as chairman of the legislative committee, 
and J. H. Tedrow, traffic commissioner, Kansas City Chamber 
of Commerce, as chairman of the merchandise committee. 

R. E. Clark, manager, closed car section, car service divi- 
sion, Association of American Railroads, will discuss national 
transportation conditions, and J. J. Hayden, district manager 
of the division, will report. At a luncheon session, Charles 
Layng, transportation editor, Railway Age, will speak on 
“Axis Transportation.” 


ATLANTIC STATES SHIPPERS’ BOARD 


Charles H. Vayo, general traffic manager, Eastman Kodak 
Company, Rochester, N. Y., general chairman of the Atlantic 
States Shippers’ Advisory Board, has announced that the fall 
meeting of the board will be held at the Hotel Roosevelt, New 
York City, October 6 and 7. 


BREWERS AND TRANSPORTATION 


Little hope for alleviating the present nation-wide beer 
shortage—especially acute in some states—is seen by members 
of the brewing industry advisory committee, says the War 
Food Administration. 

With production limited and transportation facilities 
crowded, it will.be difficult to meet increased consumer demand 
for the product, industry representatives point out. Many brewers 
have withdrawn from distant markets and have increased sales 
in areas nearer their plants to save transportation, it is reported. 

With the greatest crop production in the nation’s history 

lanned for next year, and with all transportation facilities 
foaded to the limit, as it said, the W. F. A. urged industry 
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committee members to plan and adopt further conservation 
measures to reduce transportation requirements of the indus- 
try. It was pointed out that the brewing industry was one 
of the first of the major industries to study, and effect sub- 
stantial savings in, trucking and rail transportation. 

Appointed as a special industry committee to meet with 
government officials and prepare plans for further savings 
in transportation were: J. J. Carroll, vice-president and general 
manager of Anheuser-Busch, St. Louis; Harris Perlstein, presi- 
dent of Pabst Brewing Co., Chicago; and Robert A. Drum, 
president of Metz Brewing Co., Omaha. 


Tariff Simplification Proposals 


Several suggestions for simplification of freight tariffs have 
been submitted by John K. Whitfield, president of the National 
Correspondence School, of Birmingham, Ala., in a letter to Dr. 
John H. Goff, director of research of the Board of Investigation 
- and Research—Transportation. Mr. Whitfield said in his letter 

that he understood that the so-called transportation board was 
investigating the need for tariff simplification as a factor in 
economy and fitness of carriers and that Dr. Goff had prepared 
a report on rate making and rate publishing procedures of rail, 
motor and water carriers. 

Dr. Goff said that his office had prepared a report on the 
latter subject matters and that this report was now “in the 
hands of the board.” He said a supplemental report, on tariff 
simplification, had been contemplated for some time but that 
preparation of such a report had not yet gotten under way. 

Mr. Whitfield said his first interest in freight tariffs began 
while he was employed by the Southern Railway as an agent 
at two Alabama stations in 1906 and 1907, and that he had 
found a serious need for tariff simplification in the course of 
his experience as a shipper in subsequent years. He described 
existing methods of rate publication as “tariff complication.” 
If the method of tariff publication had been improved in keep- 
ing with the improvement of transportation generally, he said, 
“there would certainly be little or no cause for complaint and 
criticism of the present method of tariff publication.” It was 
difficult to understand why the Commission had not long since 
required the carriers to move in the direction of simplifying 
their tariffs, he said. However, he added, it should be said for 
the Commission that if its tariff circular were more nearly 
observed by the carriers in many respects, there would be at 
least a noticeable improvement. 


The following, he said, were “some of the many corrections 
which should be made”: 


Only one agent should be permitted to publish rates for account 
of each type of carriers operating in a given defined territory. For 
example, only one agent for each type of the different carriers serving 
southern territory. This would result in four different agents publish- 
ing for the railroads, the motor carriers, the water carriers and the 
freight forwarders, respectively. 

For the purpose of publishing interterritorial rates, the agents as- 
signed ‘to the origin for publication of interterritorial rates should also 
publish the interterritorial rates from that territory to all other terri- 
tories, except when rates apply between different territories; then the 
agent in only one of the territories involved should publish such rates. 
In no case should these ‘‘between’’ rates be published promiscuously 
by an agent in one territory in one instant and a different agent in the 
other territory in another instant. 

Class and:commodity rates should be published in separate tariffs. 

All commodity rates applying on the same commodity or closely 
related commodities should be published in the same tariff between 
points in a given territory or from that territory to other territories. 
For example, it would not be improper to publish the rates on cotton 
bale covering and cotton baling ties in the same tariff, or fresh meats 
and packing-house products in the same tariff. The present practice of 
publishing rates on the same commodities in several different tariffs 


within the same territory or from one territory to another should be 
prohibited. 


Adoption of the above plan would necessarily eliminate the numer- 
ous tariffs published by all types of individual carriers. These so-called 
individual issues, although local tariffs in the maority of cases, play a 
very conspicuous part in adding to the complications existing in the 
general plan of publication. ... They are... not very conducive to 
simplification when published by a carrier who is also a party to an 
agency issue which publishes rates on the same commodity as is often 
found in the individual issue. 

Exceptions ratngs should all be required to be published in one 
tariff in a given territory, or when applicable between certain terri- 
tories, and the territorial application should be clearly defined in each 
of the respective tariffs. 

Each publishing agent . . . should be required to publish a com- 
plete, clear and concise index of each and every tariff which he pub- 
lishes, and such index should show in much more detail than at present 
just what his tariffs actually cover. . 


“Complicated tariffs,’ said Mr. Whitfield, ‘are properly 
chargeable with a substantial portion of the claims which are 
filed by the shippers each year. The handling of this large num- 
ber of claims is costly to both the shippers and the carriers and 
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certainly pays no dividends to anyone except those paid to col- 
lect the claims. In the final analysis, all concerned will be mate- 
rially benefited as a result of this much needed tariff simpli- 
fication. Certainly while the carriers are swimming in large 
earnings is an opportune time to spend some of these earnings 
to simplify tariffs and save carriers, shippers and the public 
enormous expense due to complicated tariffs... . Otherwise, 
shippers may be forced to purchase trucks as they were forced 
to do in the 1930-1937 depression.” 

Mr. Whitfield, in other correspondence, asked interested 


persons ‘to give him their suggestions and views on the tariff 
simplification question. 


Truck Production Program 


The War Production Board has announced approval of ini- 
tial truck and trailer programs for 1944 “which will permit 
production of 22,859 medium and 10,993 heavy trucks, and 
14,067 trailers.” A majority of these trucks and trailers is 
scheduled to roll off the production lines in the first six months 
of 1944. At a later date, should the conditions with respect to 
the production of components warrant, according to the auto- 
motive division of W. P. B., programs for additional truck and 
trailer production will be authorized. 

“The approved programs not only include medium and 
heavy trucks but also general freight trailers, logging trailers, 
pole trailers, petroleum and milk tanks and heavy machinery 
haulers,” said W. P. B. 

“Of the heavy trucks, 5,282 will range from 16,000 to 21,999 
pounds gross vehicle weight and 630 from 22,000 to 26,999 
pounds gross vehicle weight, while 5,081 will be 27,000 pounds 
gross vehicle weight and over. Of the 5,081 trucks in the 
heaviest classification 3,424 remain to be formally authorized 
for production in the immediate future. The production of 
1,500 off-the-highway trucks has also been authorized. 

“The determination of this program was influenced by the 
availability of facilities for production, particularly the facili- 
ties for the production of components such as engines, axles and 
transmissions, and by a study which indicated the sizes and 
types of commercial motor vehicles most needed. 

“Manufacturers participating in the general freight trailer 
program have been authorized to produce trailers of such types 
and in such sizes as their analysis of the demands from motor 
freight lines, agriculture and other essential industries using 
trailers indicated are most needed. 

“Petroleum tanks will range in capacity from 3,000 to 
6,000 gallons and the milk tanks from 2,000 to 4,000 gallons. 


Included in the pole trailer program are light, medium and 
heavy pole trailers.’ 


COAL TO NEW ENGLAND 


Senator Bridges, of New Hampshire, has submitted S. 
Res. 177, calling for an investigation by a special Senate com- 
mittee of “shortages of coal in the various states” and for 
a report by that committee on matters relating to transporta- 
tion and other means that may be employed to insure an 
adequate coal supply for civilian and war purposes. Senator 
Bridges said that New England dealers had reported that 
only about 40 per cent of next winter’s coal was now on hand, 
either in homes of consumers or in storage facilities of deal- 
ers. This situation, he said, was brought about by several 
factors, including an “overtaxed transportation system,” the 
removal of colliers from coastwise service, and conversions 


from oil-burning equipment to coal equipment in many homes 
and industries. 


RAW SUGAR EMBARGO LIFTED 


The car service division of the Association of American 
Railroads has announced cancellation of embargo No. 294 placed 
on the loading of freight cars with raw sugar at all ports (see 
Traffic World, Sept. 4, p. 537). Cancellation, it-was stated, re- 
sulted from the fact that approximately 2,000 carloads of sugar, 
which had accumulated either at or en route to Baltimore, Phil- 
adelphia, New York, and Boston, had now been unloaded at the 
refineries, making a further embargo unnecessary. In addition, 
the car service division said, a plan was devised, designed to 
prevent further accumulation of cars loaded with raw sugar. 
Under the embargo as originally issued, sugar could be loaded 
in box cars for certain shipments under a permit system ap- 
proved by W. C. Kendall, chairman of the car service division. 


W. P. B. SHIPPING CONTAINER ORDER 
The War Production Board has issued an amendment to its 
limitation order L-232, placing restrictions in the use of wooden 
boxes for shipping four varieties of table grapes—-Thomson, 
Muscat, Sultana and Zante Currant. It was stated that the 


restrictions were imposed because of a shortage of wooden 
boxes. 
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N.A.R.U.C. Convention 


State Commissioners, at Chicago Meeting, Oppose Rate 
Bureau Bill and Bankruptcy Law Change—T ake 
No Action on Legislative Rate Making, Ex 
Parte 148 Increase Suspension—Elect 
W ade of Louisiana President 
By Rosert J. BAYER 


In a series of resolutions, based on recommendations by 
its legislative committee, the National Association of Railroad 
and Utilities Commissioners, on the last day of its annual 
convention in Chicago, September 16, expressed itself on such 
various subjects as aviation legislation, transportation rate 
pureaus, the pooling of rate revenues and the amendment of 
section 77 of the bankruptcy law, but failed to say anything 
about rate equalization legislation or the disposition to be made 
of the suspension of the Ex Parte 148 increases when it expires 
at the end of the year. 

As to rate legislation, the committee report, presented by 
Walter R. McDonald of Georgia, chairman, said that bills in- 
tended to bring about a uniform nationwide rate system were 
designed to “carry out the recommendations made by the Board 
of Investigation and Research.” Insofar as the bills had for 
‘their intent the instruction of the Interstate Commerce Com- 
mission to prescribe a uniform classification and a uniform 
scale of class rates, the report said that the state commissions 
of the southern and western states which are parties to the 
Commission’s general class rate investigation, Docket 28300, 
“believe this proposed legislation to be premature.” In that 
investigation, it continued, the Commission was carrying out 
the “legislative mandate” -contained in the transportation act 
of 1940, which ordered it “to institute an investigation into the 
rates on manufactured products, agricultural commodities and 
raw materials, between points in one classification territory and 
points in another, for the purpose of determining whether said 
rates are unjust and unreasonable, or unlawful in any other 
respect, in and of themselves or in their relation to each other, 
and to enter such orders as may be appropriate for the removal 
of any unlawfulness which may be found to exist.” 

Aside from the fact that the state and other regulatory 
bodies naturally feel ‘‘that the function of rate making should 
be left to the informed judgment and experience of the state 
and federal agencies in whom this responsibility was vested 
many years ago, for the very reason that legislative bodies 
demonstrated that they were not so constituted as to be able 
to cope with the situation,” said the report, “it is doubtful that 
the proposed legislation would in effect be substantially different 
to that contained in the transportation act of 1940, except in 
that it places a time limit within which the Commission shall 
act.” For those reasons, it said, “it is concluded that no action 
by the association is required as respects these bills.” 


In the early days of the convention, there were a number 
of caucuses among*members from western states at which it 
appeared-that an attempt to get the association to take definite 
action against the legislation was to be made. Following the 
report of the legislative committee, however, when others of its 
recommendations came to the floor in the form of resolutions, 
nothing was said about the matter. 


Ex Parte 148 Increase Suspension 


Similarly, there were group discussions among representa- 
tives chiefly from the northwestern states, indicating the inten- 
tion to seek definite action from the association to extend the 
suspension of the Ex Parte 148 increases or their permanent 
cancellation. As these discussions continued, however, the view 
gained prevalence that the action of the association, a year ago 
at St. Louis, to seek removal of the increases, out of which its 
petition to reopen and cancel grew, still stood and that, pursuant 
to it, the association would, without need for further instructions 
from its members, seek an extension of the suspension of the 
permanent cancellation of the increases. Apparently that view 
was accepted, because the matter was not brought to the floor 
of the meeting. 

The association adopted a resolution opposing ,the adoption 
by Congress of. the aviation bill, H.R. 1012 and S. 246, as 
“tending to destroy the right of the states to regulate intrastate 
transportation by air.” Should the bill become law, the resolu- 
tion said, it “would constitute a dangerous precedent likely to 
lead to attempts hereafter to destroy state power to regulate 
intrastate transportation by other carriers and intrastate opera- 
tions of public utilities.” The resolution instructed the legisla- 
tive committee and the association’s general solicitor to appear 
In opposition at hearings on the bill. 


Rate Bureau Regulation 


_. On the matter of legislation for the regulation of transporta- 
tion rate bureaus, the association adopted a resolution in opposi- 
tion, “in particular to those provisions of the bill (S. 942) which 
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provide for the participation of the Interstate Commerce Com- 
mission in the proceedings of rate bureaus of carriers, or which 
would tend to give any presumption of reasonableness to rates 
proposed through rate bureaus.” The resolution put the associa- 
tion on record as favoring legislation “which would remove any 
question as to the legality of the action of carriers in consider- 
ing and filing rates through rate bureaus, provided the proceed- 
ings of carriers through such rate bureaus be conducted in con- 
formity with such general regulations applicable thereto as the 
Interstate Commerce Commission shall prescribe, under author- 
ity granted said Commission in such legislation.” 

Another resolution instructed the committee and the general 
solicitor to appear at hearings in opposition to H. R. 2857, for 
the amendment of section 77 of the bankruptcy which, it said, 
would prevent reorganizations of railroads in a manner to 
insure “capitalization properly related to the prospective earn- 
ing capacity of such railroads, under rates which are reasonable, 
taking into account, among other factors, the value of the 
transportation service rendered to shippers.” 

Other resolutions approved S. 931, which would permit 
railroads to set up earmarked reserves for “postwar adjust- 
ments and rehabilitation” without subjecting such reserves to 
profits taxes, and added that the bill should be amended so as 
to include motor carriers in its provisions; approved S. J. Res. 
46, providing for the “simplification of tariffs and uniform rates 
on government bids by small business enterprises”; provided 
for a special committee to study the effects of “unusually large 
and discriminatory” excess profits taxes on the earning of public 
utilities, and supported legislation to permit states to intervene 
in court cases between the United States and private citizens, 
or between private citizens, where questions of constitutional 
law were involved. 

The committee submitted a resolution favoring the enact- 
ment of S. 236, to amend section 5 of the interstate commerce 
act, to enable the Commission “to require the pooling of pro- 
ceeds of general rate increases found necessary because of the 
revenue needs of the carriers considered collectively, for the 
purpose of directing such proceeds to the carriers the revenue 
needs of which make such increases necessary.” The executive 
committee of the association recommended that that resolution 
be referred to its special war committee for study and report. 
That recommendation was adopted. 


Changes in By-Laws 


In line with recommendations contained in the report of 
Frank W. Matson, Minnesota, president of the association, the 
association adopted a change in its by-laws giving the executive 
committee power, on a two-thirds vote, to omit the association’s 
annual meeting in times of emergency, and automatically rais- 
ing the first vice-president to the presidency and the second vice- 
president to the first vice-presidency in case of such omission. 
Another by-laws change affected the panel of cooperators set 
up by the association from which the president selected repre- 
sentatives of the state commissions to sit with the Interstate 
Commerce Commission in cases of state interest. Under the 
old arrangement, the states in each rate territory selected two 
cooperators and four alternates, numbered consecutively, and 
the president was required to tender specific cooperating duties 
to them seriatim. Under the new arrangement, states in each 
rate territory will select four cooperators and six alternates, 
without reference as to priority, and the president will be 
privileged to select his panel from them as he pleases, except 
that the choice fall first on the cooperator and on an alternate 
only when no cooperator is available. Selections from the group, 
under the amendment, may also be made of cooperators to sit 
with federal commissions other than the Interstate Commerce 
Commission. ; 

Debate on Power Bill 

The meeting spent a long hour of impassioned oratory over 
a resolution endorsing new legislation restating the powers of 
the Federal Powers Commission. The proposed bill, drawn by 
John E. Benton, the association’s general solicitor, on the in- 
structions of the executive committee, had for its stated object 
the definition of the powers of the commission in accordance 
with what its advocates said were the legislative intentions in 
the orig*‘nal law—intentions which, they said, had been over- 
looked by the Supreme Court in cases in which it held that 
the Federal Power Commission had jurisdiction over the affairs 
of power generating plants designed only for local service. H. 
Lester Hooker, Virginia, made a plea for the proposed bill as 
designed to preserve states’ rights in power plant regulation. 
Charles Shannon, general council of the Federal Power Com- 
mission, denied that the existing law, as interpreted by the 
Supreme Court, did anything more than “fill the gap” between 
state and the theretofore existing federal regulation. Several 
state commissioners defended the present law as making pos- 
sible needed cooperation of the federal commission with the 
state commissions. A vote, by states as units, resulted in the 
carrying of the proposal by 25 to 15. 


Eastman and Alldredge Speak 


The closing session was marked by a discussion of the 
responsibilities of the Interstate Commerce Commission and the 
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state commissions to cooperate with the Office of Defense 
Transportation, in which Director Eastman of the O. D. T., 
Chairman Alldredge of the Interstate Commerce Commission, 
and Henry S. Sherman, chairman of the Colorado commission, 
participated. 

Mr. Eastman said that both the Interstate Commerce Com- 
mission and the state commissions had been “most considerate 
and eager to help” the O. D. T. The only complaint he had 
from the state commissions, he said, was that he had not asked 
them to do more for him. 

The O. D. T. was a unique institution, he said. In contrast 
with the taking over of the railroads in the last war, he said, 
in this war the government “entered into something like a 
partnership with the carriers” in which the carriers remained 
in possession of their properties and continued to supply the 
management, while the government, through the O. D. T., 
undertook to see to it that the transportation facilities of the 
country were “utilized and conserved to the utmost.” It did 
this, he said, “by lending assistance in every feasible and de- 
sirable way, by leadership and, when necessary, by orders.” 


The functions of the O. D. T. varied widely from those of 
the “normal regulating agencies,” said he. The latter, he added, 
“observed the distinction between intrastate and interstate 
operations” and their jurisdiction was confined to for-hire 
carriers, “and not always to all of them.” The jurisdiction of the 
O. D. T., in contrast, he said, included “all domestic transporta- 
tion facilities, whether the service is within or across state 
lines, and whether the operation is for hire or wholly for 
private purposes.” 


The executive order of the President, setting up the O. D. T., 
was “prepared under the stress of emergency without benefit of 
precedent.” Under such circumstances, legislation would have 
generated a lot of litigation, he said, adding that the fact that 
such litigation had been negligible in the case of the O. D. T., 
was “a tribute to the American public and its willingness to 
subordinate differences of opinion and resolve doubts in favor 
of the war effort.” 


There were only two respects in which cooperation by other 
government bodies with the O. D. T. was mandatory, he said. 
The first was that requiring issuance by the Interstate Com- 
merce Commission of transportation priorities on certification 
by the O. D. T., a power, he said, he had “not as yet used.” 
The second was the direction in the executive order to the 
O. D. T. to collaborate with existing department and agencies 
in attaining its objective of efficient transportation. The latter, 
he said, he conceived to apply only to federal agencies. 


He spoke at some length about the help he had had from 
the Interstate Commerce Commission ‘in the field of statistics 
and also in the fields of accounting and valuation, particularly 
in connection with the assumption of direct control of the 
properties of the Toledo, Peoria & Western and the American 
Railroad of Puerto Rico.’”’ The Commission’s field staff was 
working in harmony with the O. D. T.’s field staff, he added, 
and the Commission’s motor carrier bureau had “taken the 
laboring oar for the O. D. T. in the allocation of the very lim- 
ited supply of new motor trucks” and in other things.- 

The state commissions had not worked as closely, nor had 
their cooperation with the O. D. T. been as extensive, he said. 
That was a “source of regret” to him, but there were reasons 
in the great variance of powers as between the O. D. T. and 
the state commissions, especially in the motor carrier field. 
Under those circumstances, he said, “it would have been im- 
possible to depend to any large extent upon the state commis- 
sions for administration of O. D. T. motor carrier matters, and 
partial dependence would have introduced difficulties in or- 
ganization and in obtaining uniformity of administration.” 
Reduced budgets and decreased personnel of state commissions 
also prevented them from taking on “any substantial burden” 
of the O. D. T.’s work, he said, continuing: 


However, there has been a good deal of exceedingly helpful cooper- 
ation by and with the state commissions, in many different ways. 
Before we ran into the many difficulties involved in a general program 
for state commission cooperation in administration of our orders, we 
endeavored to work out a plan for the adoption of our orders as state 
measures. Mr. Rogers and my general counsel, Mr. Scott, held many 
meetings with representatives of the northeastern states. Their efforts 
were quite successful in New York, whose war council has very broad 
emergency powers. It has adopted all of our motor vehicle orders, and 
has been active in their enforcement. To a lesser degree,‘similar re- 
sults were attained in some of the New England states, notably Massa- 
chusetts and Connecticut. All were anxious to help, and went as far 
as they felt they lawfully could. Other commissions, such as those of 
Minnesota and Colorado, voluntarily issued orders patterned upon ours, 
and proceeded to enforce them. Some states have adopted some of our 
policy statements as orders and placed them in effect as such. Notable 
is that concerning use of school busses. Many others have modified 
their normal regulatory activity to fit with our objectives, which has 
been a very important coritribution. 

In many instances state commissions have assisted us in working 
out specific situations. A typical example is a joint action plan sub- 


mitted to us for approval to accomplish substantial truck conservation. 
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For it to be effective, however, one carrier had to obtain intrastate 
authority in Georgia in circumstances which precluded a showing of 
public convenience and necessity. A telephone call to Walter McDonald 
cleared the situation up. Such examples could be cited from almost 
every state. 

It has been our general experience, with very few exceptions, jp 
cases of actual or possible conflict of action between a state commission 
and O. D. T., for the state commission to advise us that it would follow 
and abide by our decision in the matter, if it were expressed by me 
or someone empowered to speak for me authoritatively. Although such 
matters as trade barriers, reciprocity, weights and sizes, are generally 
outside of the jurisdiction of state commissions, they have aided us jn 
every case in which we have asked for aid in obtaining relaxation of 
state regulations or liberalization in enforcement, by consultation with 
the state officials having such matters in charge. The same has been 
true of many local transit matters, such as staggered hours, group 
riding, and the like. 

Without specifying the states concerned, there have, I am sorry 
to say, been instances where our local representatives in the field in 
an excess of zeal have taken or attempted to take action in confli¢t 
with the action of state authorities without authorization from me, ang 
even wihout prior consultation with the state authorities. I hold myself 
more to blame than they for such instances, because the basic fault 
was a lack of proper instructions. The excuse, of course, is the neces. 
sarily hasty creation of a large organization with wholly new and 
unprecedented duties. We are doing all that we can to correct such 
conditions, and I shall be glad to have you bring to my attention any 
that come within your observation. 























Chairman Alldredge said that there was little use to talk 
of-cooperation between the O. D. T. and the Interstate Com. 
merce Commission now. Had it not been attained in the 21 
months of the existence of the O. D. T., it could never be 
attained, he said. He said the Commission had cooperated fully 
with the O. D. T. in whatever ways it could to obtain enforce- 
ment of its orders. He pointed out that, under the law, violators 
of O. D. T. orders involving the use of rubber-tired vehicles, 
could be prosecuted criminally. For the most part, however, 
enforcement was by means of injunctions and the fact that so 
few of those had been necessary spoke volumes for the “patriot- 
ism and good sense” of the American people, he said. As illus- 
trative of Commission-O. D. T. cooperation in those matters, 
he cited recent injunction proceedings which resulted in accept- 
ance by truckers of the O. D. T.’s order requiring trucks operat- 
ing between Cleveland and Detroit to make the trip by water, 
The Commission, he said, had issued more than eighty emer- 
gency service orders on the request of the O. D. T. It offered 
the services of members of its staff to the O. D. T. whenever 
possible, and was always ready to consult with members of 
the O. D. T. staff when requested. O. D. T.’s orders were 
usually submitted to the Commission for study and criticism 
before they were issued, he said. 

Chairman Sherman’s part in the discussion was largely a 
plea for unity among regulatory bodies. This was not the time 
to worry about the conflict of federal and state rights, he said, 
adding that he was confident that, when the war ended, the 
states would get back all of their rights that they ought to have. 
He cited some results of a questionnaire he had submitted to all 
the state commissions in an effort to discover what they were 
doing to cooperate with the O. D. T. Of the 36 states who 
replied, he said, 31 said they were cooperating in every possible 
way, and only five said they were having difficulties for which 
the O. D. T. was responsible. Four said they had had troubles 
which had been adjusted, and but one said it was fearful of 
federal encroachment on its prerogatives if it cooperated. 





























New Officers 


The association elected Wade O. Martin, Louisiana, pres- 
ident; George C. McConnaughey, Ohio, first vice-president, and 
John D. Biggs, Illinois, second vice-president. It re-elected John 
E. Benton general solicitor, for his twenty-fifth consecutive 
term. Ben Smart and Frederick G. Hamley, secretary and 
assistant secretary, respectively, were re-elected. 

Omaha, Neb., was selected as the place for the 1944 con- 
vention, with the executive committee instructed to select the 
dates, “sometime after election.” The Chicago convention was 
designated a ‘war conference.’’ A resolution calling for the 
designation of all future conventions as “conferences,” as 
better fitting the “dignity and importance” of the association's 
meetings, was defeated. 


The convention opened September 14 with the usual ad- 
dresses of welcome by representatives of the city of Chicago 
and the state of Illinois, and a response by Mr. Martin. The 
program included a number of open forum discussions, each 
with two or more leaders with prepared addresses, and a long 
list of committee reports. Action on the latter, generally, was 
to “receive and print.” 























“Propaganda” Report Rejected 


There was one exception, however. That was the report 
of the committee on progress in public utility regulation, pre 
sented by Leon Jourolmon, Jr., Tennessee, chairman. The Tre 
port, which he said was a “survey of conditions,” consisted in 
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large part of excerpts from studies and publications dealing 
with utility regulation. Among others, the report quoted at 
some length from the transportation report of the National 
Resources Planning Board, the British social insurance report, 
usually called the Beveridge report, surveys made by Fortune 
magazine, and others. It reproduced these excerpts without 
comment, but, further on, in commenting on the Transportation 
Association of America as a “pressure group” established for 
propaganda purposes, it noted that the Transportation Associa- 
tion was “particularly antagonistic to the National Resources 
Planning Board recommendations.” It also noted that the 
Transportation Association “criticized the action of the Inter- 
state Commerce Commission” in suspending the Ex Parte 148 
increases, and that it found fault with the recent report of a 
fact-finding panel recommending an 8-cents-an-hour wage in- 
crease for non-operating railroad employes. It cited these things 
and others, the report said, as “a few examples of the present 
trend in utility propaganda.”’ Such propaganda, it added, could 
have but one effect, and that was ‘“‘to discredit genuine regula- 
tion and reduce its effectiveness.” 

R. W. Peterson, Wisconsin, a member of the committee, 
spoke against reception of the report. He said he had not seen 
it until a few days before its presentation. As a member of the 
committee, he said, he did not want to go on record as partici- 
pating in the direct and implied attacks of the report on Secre- 
tary of Commerce Jones, on utility companies and on the 
Transportation Association of America. The meeting voted not 
to receive the report. Later, there was a motion to “delete 
-from the record” the report and all reference to it, which was 
also adopted. 


Other Committee Reports 


The report of the committee on progress in the regulation 
of transportation agencies, Mr. McConnaughey, chairman, dealt 
in large part with temporary authority to curtail transportation 
services in wartime. It advised caution in the terms of such 
temporary authorities and “equal caution” in the granting of 
permits for permanent abondonment of railroad lines. 

John W. Carter, Florida, chairman of the committee on 
services and facilities of transportation agencies, in his report, 
repeated what he had said in earlier reports in recommenda- 
tion of conferences among railroad and truck men to achieve 
joint rates and operations and to settle differences between 
the two groups. What he had said on the subject before was 
emphasized by current conditions, he said. 

The report of the committee on rates of transportation 
agencies, Ben C. Larkin, North Dakota, chairman, also dealt 
with coordination of transportation agencies. Whatever inher- 
ent advantages might be present in any type of transportation, 
those advantages “should accrue not only to communities di- 
rectly served by them but should extend beyond those communi- 
ties to others not directly served,” it said. “This can only be 
accomplished through coordination and by the establishment of 
joint services and rates. Millions of dollars are being expended 
for the construction and improvement of airports, highways, 
and our rivers and harbors. It is the contention of this com- 
mittee that the communities located at or near these facilities 
. should not be the sole beneficiaries of the savings in transporta- 
tion costs or of the improvements in service which may result 
from their use by various transportation agencies, but also 
that other communities not so served should share in the bene- 
fits of the improvements.” 

_ Practical coordination was illustrated, the report said, by 
air mail, which moved to communities not served by air via 
rail connections. The same sort of thing, involving all types 
of transportation, should be worked out in “the movement of 
freight moving by combinations of types of transportation, 
resulting in the best service for the money expended,” it said. 
_ _Other reports presented, received and ordered printed, 
included the following: 


Depreciation, Nelson Lee Smith, Washington, D. C., chairman; 
regulatory procedure, Nat B. Knight, Louisiana, chairman; corporate 
finance, W. C. Fankhauser, California, chairman; rates of public 
utilities, J. W. Cornell, Idaho, chairman; valuation, Porter Dunlap, 
Tennessee, chairman; accounts and statistics, Fred Kleinman, Illinois, 
chairman; cooperation between state and federal commissions, Hugh 
White, Alabama, chairman; development of regulator law, Frank Som- 
mer, New Jersey, chairman; special committee cooperating with the 
Federal Communications Commission in special telephone studies, Leon 
Jourolmon, Jr., chairman; special war committee, Walter R. McDonald, 
Georgia, chairman; special committee to promote uniformity of regula- 
tions affecting motor carriers, George C. McConnaughey, Ohio, chair- 
man; uniform motor freight and rail classification, Claude H. Swain, 
New Hampshire, chairman; safety of operation of transportation 
agencies, C. L. Doherty, South Dakota, chairman. : - 

Many of these reports were presented in mimeographed 
form and were not read. 


O. P. A. Rate Policies 


_ Participating in a discussion of Office of Price Administra- 
tion rate policies, Robert A. Nixon, director of the transporta- 
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tion and public utilities division of the O. P. A., said that it 
had been the contention of O. P. A., in the Ex Parte 148 reopen- 
ing, that removal of the rate increases would “aid in the 
stabilization program and hold the line on prices.” All price 
schedules had been reviewed, since the suspension of the in- 
creases, and had been “adjusted to reflect the reductions where 
such adjustments were required,” he said. Sometimes the re- 
ductions were passed on “in the form of lower prices,” he said, 
and in other instances, they relieved pressures for price in- 
creases. He said the O. P. A. was preparing data to submit to 
the Commission when petitions were filed for an extension of 
the suspension of the increases, adding that he had no doubt 
but that such petitions would be filed. 

The O. P. A. had found it necessary to ask for suspension 
of motor carrier general rate increase tariffs, he said, because 
it was “the practice to file tariffs requesting rates substantially 
higher than were likely to be justified and then to make the 
necessary investigations to support the increases requested.” 
The O. P. A. asked for suspensions in those cases, he said, so 
that facts could be developed to show whether or not the in- 
crease was needed and, if it was needed, how much it should be. 

The position of the O. P. A. on general rate increases was 
that, if it could be “clearly and convincingly shown that the. 
increase is necessary to insure the continuance of efficient and 
economical service necessary to carry on the war, then, to the 
extent that an increase is shown to be needed to accomplish 
these objectives, it should be granted.” 

Where individual carriers were faced with “substantial 
hardships” and needed revenue increases to continue operation, 
the door was open for them to seek relief, he said, and on “a 
showing of the kind described, “the O. P. A. would not object 
to the extension of the needed relief.” 

Others who participated in the discussion, under the general 
heading of “Utility Regulation During Wartime,” were Fred- 
erick Stueck, Missouri; W. F. Whitney, Wisconsin, and Clyde 
O. Fisher, Connecticut. 


Air Transport Regulation 


There was a discussion on air transportation regulation by 
Stuart G. Tipton, assistant general counsel, Civil Aeronautics 
Board; B. H. Jester, chairman, Railroad Commission of Texas, 
and K. F. Clardy, commerce attorney, Lansing, Mich., former 
member of the Michigan commission. Mr. Tipton defended 
federal regulation of intrastate airways and aviation. Air 
safety was of great importance, he said, pointing out dangers 
which might arise from diversity of state regulations of pilot 
certificates, airways, and the like. Traffic rules, rules governing 
manufacture of parts, pilot training rules, and airport rules 
should be unified, and only the C. A. B. could adequately meet 
the problem, he said. He said the states regulatory bodies 
would, under the proposed Lea-Bailey bill, have authority to 
enforce the federal bill, to provide regulations governing con- 
struction of airports and the like. 

Mr. Jester admitted that the C. A. B. should have extensive 
powers to control the airways, but insisted it should not have 
the power he said the Lea-Bailey bill would grant to exert the 
right of eminent domain in airport construction. States should 
retain powers supplementary of the federal power. 

Mr. Clardy, who said he was interested in the matter as 
a private pilot, attacked the Lea-Bailey bill as one that granted 
almost unlimited rights to the C. A. B. to control the operations 
of private pilots, of airlines operating in one state only, and 
the inventions of engineers in the aviation field. Had there not 
been so much control by that bureau in the past, the nation’s 
air companies would have expanded much more than they had 
before the war, and the nation would have been much better 
prepared for the war, said he. 

There was also a discussion of “State Autonomy in Regu- 
lation of Public Service Enterprises,” participated in by Donald 
Hacking, Utah; John Siggins, Jr., Pennsylvania, and Frederick 
G. Hamley, the association’s assistant secretary. 


Dinner and Entertainment 


The association’s annual dinner was held the evening of 
September 15, with about 500 at table. Dwight Green, governor 
of Illinois, was the speaker. There would always be need for 
the Interstate Commerce Commission, the Federal Communica- 
tions Commission and the Federal Power Commission, as well 
as other federal regulatory bodies, said he, but he deprecated 
the tendency on the part of those agencies to reach out for 
power and to encroach on the domain of the states. State regu- 
lation over its-own transportation and utilities was needed both 
from the viewpoint of the citizens and the welfare of the 
country, he said. John D. Biggs, chairman of the: Illinois 
commission, presided. There was a program of entertainment. 

Delegates and visitors, of whom 276 were registered, were 
guests at a cocktail party the evening of September 16. Visitiu 
ladies were guests on a sightseeing trip to the U. S. Na 
Training Station at Great Lakes, Ill., the afternoon of Sep- 
tember 15. 
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Traffie Law and Procedure 


Twenty-Sixth in a Series of Fifty-Two Articles on This Subject by G. Lloyd Wilson—The Rule of 
Rate Making and Fair Return 


* The much amended section 154A, of the interstate commerce 
act, part I—the so-called rule of rate making—inserted 
in the law by the transportation act, 1920, as amended by the 
emergency railroad transportation act, 1933, and the transpor- 
tation act, 1940, now provides that the Interstate Commerce 
Commission, in exercising its power to prescribe just and rea- 
sonable rates, shall give due consideration, among other things, 
to three groups of factors: 


1. The effect of rates on the movement by the carrier or carriers 
for which the rates are prescribed. 

2. The need of adequate and efficient railroad transportation serv- 
ice, in the public interest, at the lowest cost consistent with furnishing 
the service. 

3. The carriers’ need of revenues sufficient to enable them to pro- 
vide such service, under honest, economical, and efficient management.* 


This section places on the Commission the responsibility 
of establishing and maintaining railroad rate structures in the 
public interest that will produce these results. 

For thirteen years, between 1920 and 1933, the Commis- 
sion had responsibility for railroad rates under the fair return 
and recapture provisions of section 15a, as it stood in those 
years. The matter is more than one of historical interest, how- 
ever, because the problem of rate regulation so as to produce 
rates fair to shippers and to assure the regulated carriers rea- 
sonable compensation for the use of their facilities is a problem 
by no means solved. 


Fair Return and Recapture 


The new section added by the transportation act of 1920 
to the interstate commerce act contained several novel provi- 
sions which sought to build up a system of railroads adequate 
to handle the interstate traffic of the country.? The act directed 
the Commission to initiate, modify, establish, or adjust rates 
so that carriers, as a whole or as a whole in the rate groups 
or territories which the Commission designated from time to 
time, would earn an aggregate net railway operating income 
equal to a fair return on the aggregate value of the railway 
property of the carriers held for and used in transportation 
service. The rates and charges were to be established so as to 
enable the carriers to earn a fair return on their transporta- 
tion property under honest, efficient, and economical manage- 
ment, and reasonable expenditures for maintenance of way, 
structures, and equipment. The act provided that the Commis- 
sion should establish the bases of rates so as to earn the stipu- 
lated “fair return” by adjusting the rates of the carriers as a 
whole or by groups so as to yield an annual net income equal 
to a fair return “as nearly as may be.” It conferred on the 
Commission the right to modify or adjust any particular rates 
that it might find to be unjust or unreasonable, and to pre- 
scribe bases of rates for various sections or portions of the 
country.’ 

The U. S. Supreme Court, in the Wisconsin Rate Case and 
The New England Divisions Case, said that Congress, through 
the enactment of this section, undertook to insure an opportu- 
nity to the railroads to earn a fair return on capital devoted 
to railroad transportation service, and created new rights, new 
obligations, and new regulatory machinery to bring about this 
result. The Commission was charged with the responsibility 
of constructive rate regulation that would provide and main- 
tain an adequate railroad service.’ It also held that rates should 
be established that would enable the owners of railroad prop- 
erties to keep their systems in a state of efficiency to achieve 
this result, under the “fostering guardianship and control of 
the Interstate Commerce Commission.’”* 

__ In fixing rates under section 15a on bases calculated to 
yield a fair return, the Commission was not restricted to a 
consideration of things that were definite and certain in the 
past. It had broad discretionary powers in considering rela- 
tive and material matters pertaining to rates. Its function was 
not that of a mere computer of rates but, rather, it had the 
responsibility to prescribe rates, exercising its informed judg- 


+ Interstate Commerce Act, Part I, Section 15a, (2). 
2 Section 15a. 
*Ibid, paragraph (2). 

*R. R. Comm. of Wis. et al. vs. C. B. and Q. R. Co., (257 U. S. 
563), 1922; and The New England Divisions Case (261 U. S. 184), 1923. 
5 (257 U. S. 563), 1922. 

* Dayton-Goose Creek R. Co. vs. U. S., I. C. C., et al. (263 U. S. 
456), 1924. ; 








ment on all pertinent facts, past and present, to forecast the 
future as best it might.’ Past or present statistics of operation 
were considered by the Commission to be serviceable, in de- 
termining the rates likely to produce a fair return, but useful 
only as they illuminated the future.‘ 


The Commission, in arriving at a basis of rates caluculated 
to yield a fair return, was obliged to consider both intrastate 
and interstate rates.’ This was appropriate because any prefer- 
entially lower basis of rates maintained by authority of any 
state in its intrastate commerce tended to defeat the purpose 
of Congress in directing rates to be fixed so as to yield a fair 
return and contravene the commerce clause of the U. S. Con- 
stitution.” 

Net Railway Operating Income 


Net railway operating income, as the term is used in sec- 
tion 7 of the interstate commerce act, is the amount of a car- 
rier’s income from the operation of its railroad, including the 
income from the rental received for the lease of equipment and 
joint facilities to others, less the payments made for the rental 
of equipment and joint facilities leased from others. Under 
the system of accounting required by the regulations of the 
Commission to be followed by all carriers subject to the act, 
all ages to the railway tax accruals account are deducted 
from railway operating revenues in arriving at railroad operat- 
ing income. All state and federal income taxes and other taxes 
relating to the carriers’ railway property, operations, and priv- 
ileges are charged to the railway tax accrual account. The 
net railway operating income is, therefore, the operating in- 
come, plus equipment and joint facility rentals received, less 
equipment and joint facility rentals paid, less tax accruals. 

The Commission has held that the fact that the net in- 
come is a tax-exempt income to the stockholder under the 
Commission’s accounting procedure should be considered in 
determining a fair return under section 15a.” 


Determination of Fair Return 


The act directed the Commission to determine the percent- 
age return on the aggregate property value of the carriers that 
was considered fair, and to make public its decision. The rate 
of return found by the Commission was not a fixed amount, but 
one that might be changed from time to time as conditions 
warranted increases or decreases. The Commission was directed 
by the act to make public the fair rate of return “from time 
to time.” 


The act required that the Commission give consideration 
to several factors, among other things, in determining the rate 
of return: (1) the transportation needs of the country; (2) the 
necessity of enlarging existing transportation facilities in order 
to provide the people with adequate transportation; and (3) 
honesty, efficiency, and economy in the management of the 
existing transportation facilities. 

The rate of return fixed by the Commission as fair was in 
no sense a guarantee, and the Commission held that the fixing 
of a fair rate of return implied or carried with it no guarantee.” 


Appraisal of the Value of Carrier Property 


The Commission was directed to determine the aggregate 
value of the property of the carriers for the purpose of fixing 
rates to yield the fair return provided for. It might determine 
the property value from time to time and as often as necessary. 

It could use for this purpose, in so far as it deemed advis- 
able, the results of its investigation of the value of the carriers’ 
property which it had been previously directed to make under 
the valuation act of 1913.% It was directed to give due consid- 
eration to all the elements of value for rate making purposes 
recognized by the law and to give the property investment 
account of the carriers only the consideration to which it was 





™ Reduced Rates, 1922 (68 I. C. C. 676), 1922. 

®Rates and Charges on Grain and Grain Products (91 I. C. C. 
105), 1924. 

® Alabama Passenger Fares and Charges (88 I. C. C. 621), 1924. 

% Rates, Fares and Charges of N. Y. C. R. Co. (59 I. C. C. 290), 
1920; and (64 I. C. C. 55), 1921; and (257 U. S. 563), 1922. 

41 (68 I. C. C. 676), 1922; and R. F. and P. Excess Income (170 
I. C. c. Ge). 

122 Section 15a (3). 

% (68 I. C. C. 676), 1922. : 

% Interstate Commerce Act, Section 19a. 
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entitled for establishing property values for rate-making pur- 
poses under the law. 

Whenever the value of the railway property of any carrier 
held for and used in transportation service was ascertained 
finally under the procedure set up by the valuation act of 1913, 
the value so determined was to be considered by the Commis- 
sion as the value of the carrier for rate-making purposes under 
the fair return provisions of the act.” 

The U. S. Supreme Court held that the carriers’ property 
used in both intrastate and interstate commerce was to be con- 
sidered in determining the aggregate value of the property.” 

In construing the provisions of the act directing the Com- 
mission to give due consideration to all the elements of value 
recognized by the law of the land for rate-making purposes, 
the U. S. Supreme Court held, in St. L. and O’F. R. Co. vs. 
U. S. and I. C. C., that this was an express command of Con- 
gress to the Commission and the carriers had the right to 
demand that the Commission follow it.” 

The U. S. Supreme Court declared the law governing valua- 
tion of utilities for rate making purposes in general terms in 
the leading case, Smyth vs. Ames.” When the Commission 
failed to follow the law in this respect and the provisions of 
the act in considering value for rate-making purposes, the 
Supreme Court held, in the O’Fallon Railway Case, that the 
resulting valuation of the carrier’s property was invalid, regard- 
less of whether the result of the Commission’s valuation was 


_ actually confiscatory.” It held, in the Dayton-Goose Creek Rail- 


way Case, that Congress, in the valuation act, had given the 
Commission a definite mandate and duty—which will be dis- 
cussed in connection with the valuation of carriers under sec- 
tion 19a, of the interstate commerce act.” 


Recapture of Excess Earnings 


The rule of rate-making in section 15a sought to bring 
about the establishment of rates that would enable carriers of 
average efficiency to earn the fair return. Those earning more 
were required to share the excess with the government, while 
those that earned less were helped through loans from a revolv- 
ing fund made up from the excess earnings of the more pros- 
perous carriers.” 


Carriers’ Reserve Funds 


_ Carriers earning more than the fair return on their prop- 
erties were permitted to draw on their reserve funds, estab- 
lished and maintained out of the portion of the excess income 
they were allowed to retain, whenever their net railway in- 
comes for any year were less than a fair return on the value 
of the railway property used in transportation service. The 
excess earnings of past years might be used to meet deficites 
in lean years in order to maintain financial equilibrum and 
stability. The funds drawn from the carriers’ reserve funds 
might be legally used only for restricted purposes, including the 
payment of dividends upon common or preferred stocks; inter- 
est on funded debt or notes; rentals for leased lines.” 


The maximum reserve fund maintained by any carrier was 
not required to exceed 5 per cent of the value of the carrier’s 
railway property as determined by the Commission. After the 
fund reached this amount, the amount of excess earnings the 
carrier was permitted by law to retain could be used as it saw 
fit for any lawful purpose.” 


The reserve fund could be used, as has been said, as a 
Stabilizer or to recoup deficits. For this purpose, a fund of 5 


per cent of the value of the carrier’s property was deemed 
sufficient. 


Recovery of Excess Income by Government 


The Commission was directed by the interstate commerce 
act, as amended by the transportation act, 1920, to prescribe 
rules and regulations for determining and recovering the gov- 
ernment’s share of the excess income of carriers. The Commis- 
Sion was empowered to require security and make reasonable 


terms and conditions governing payment of the sums due from 
carriers.* 


The recapture proceedings were treated as administrative 
Proceedings and not as law suits. The carriers were permitted 


—_— 


% Section 15a (4), as provided for in the Transportation Act, 1920. 

16 (257 U. S. 563), 1922. 

7 (279 U. S. 461), 1929. 

18 (169 U. S. 466), 1898. 

” (279 U. S. 461), 1929. 

0 (263 U. S. 456), 

21 Idem, 

Interstate Commerce Act, Section 15a (7), as provided for in 
Transportation Act,’ 1920. 

Idem, Section 15a (8). 
“Idem, Section 15a (9). 


1924. 
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to furnish statements relative to the value of their properties 
and their net railway operating incomes.” 

The courts had jurisdiction to review, on questions of law, 
the lawfulness of the orders of the Commission involving the 
computation and recapture of excess income, but they could not 
consider issues of fact, which were primarily committed by 
the interstate commerce act to the Commission when the car- 
riers had not invoked decision by the Commission.” 


The General Railroad Contingent Fund 


The general railroad contingent fund was directed, by the 
transportation act amendment to the interstate commerce act, 
to be set up by the Commission from the proceeds of the money 
recoverable from the carriers and paid to the Commission as 
the government’s share of the excess income. Accretions from 
interest and other payments were to be added to this .fund, 
which was administered as a “revolving” fund.” This fund was 
to be used by the Commission either in making loans to carriers 
to compensate them for expenditures for the capital accounts 
of the carriers, such as payments for needed equipment or im- 
provements, or to purchase equipment and facilities by the 
Commission to be leased to the carriers. 

Money in the general railroad contingent fund not employed 
in either of these ways was to be invested in United States 
securities or deposited in authorized depositories of the United 
States subject to the rules of the Secretary of the Treasury 
governing government deposits. 

Carriers were authorized to make applications to the 
Commission for loans from the general contingent fund, sup- 
ported by appropriate information concerning the physical and 
financial condition of the properties and the extent to which 
the public interest would be served by granting the loan. 

The Commission was directed to decide whether to grant 
or deny applications of the carriers in whole or in part, after 
hearing and investigation. It could issue orders with respect 
to proposed loans from the general railroad contingent fund, 
either with or without notice, after passing on the necessity 
of the loans, the ability of the carriers to repay them, the pro- 
spective earning capacity of the carriers, and the character and 
value of the security offered by the carriers. 

Loans from the fund were to be absolutely subject to the 
control of the Commission with respect to amount, term, dura- 
tion and adequacy of security. The interest rate was fixed at 
6 per cent a year.” 

The Supreme Court, in the Dayton-Goose Creek case, up- 
held the constitutionality of the act providing for the recapture 
of part of the excess income beyond the fair return on the 
carriers’ properties. It held that the excess funds never be- 
came the property of the carriers but constituted a trust fund 
in favor of and payable to the federal government.” Operating 
expenditures plainly in excess of reasonable operating require- 
ments were not permitted to deplete the fund. The Commis- 
sion so ordered in Excess Income of St. L. and O’F. R. Co.” 

Several glaring faults were apparent in the provisions of 
the act with respect to the general railroad contingent fund. 
These were commented on by the Commission in its annual 
reports. One defect was in the limitations placed on the use 
of the contingent fund. These limitations made loans unavail- 
able except in times of financial stress. The Commission rec- 
ommended that the act be amended so as to remove the bur- 
densome restrictions and limitations.“ Another defect was that 
most of the payments of excess income were made by the car- 
riers to the Commission under formal protests and reserva- 
tions. Since the general ‘railroad contingent fund was composed 
primarily of payments made in this way, the funds were not 
available for the uses contemplated by the transportation act.” 


Changes Made by Emergency Railroad Transportation Act, 1933 


The emergency railroad transportation act, 1933, further 
amended section 15a. Paragraph 2 was amended to provide 
that, in exercising its power to prescribe just and reasonable 
rates, the Commission should give due consideration, among 
other things, to the effects of rates on the movement of traffic; 
to the need of adequate and efficient railway transportation 
service, in the public interest, at the lowest cost consistent 
with furnishing service; and to the need of the carriers for 
revenues sufficient to enable them to provide service, under 





23 Excess Income of the St. Louis and O’Fallon R. Co. (124 I. C. C. 
3), 1927. 

2 Dayton-Goose Creek R. Co. vs. U. S., I. C. C. et al. (263 U. S. 
456), 1924. 

27 Interstate Commerce Act, Section 15a (10), as provided for in the 
Transportation Act, 1920. 

2% Tdem, Section 15a (11) to (16), inclusive, as provided for in the 
Transportation Act, 1933. 

2 (263 U. S. 456), 1924. 

% (124 I. C. C. 3), 1927. 

“JT. C. C. Annual Report, 1929. 
I. C. C. Annual Reports, 1924-1930. 
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honest, economical, and efficient management. Paragraphs 3 
to 18, inclusive, providing for the recapture of excess earn:ngs 
and for the revolving fund and other features, which have been 
discussed above, were stricken from the act.” The requirement 
with respect to the adjustment of rates by groups was abol- 
ished and the Commission was directed to give consideration 
to the factors specified in the amended section. This was held 
to be the obligation of the Commission under the amended law 
by the U. S. Supreme Court in Florida vs. U. S.* 

The amendments were designed to aid in the control of 
the railroad system and rates and not to weaken or restrict 
this control. This conclusion was reached by the Commission 
in Coal from Indiana to Illinois and by the Supreme Court in 
the Florida case, cited above.” 

In the General Rate Level Investigation, 1933, the Com- 
mission held that the weight to be given to the rate factors 
specified in the amended rule of rate-making depended on the 
facts prescribed.” The Supreme Court held that it did not re- 
lieve the Commission of the responsibility of assuring itself 
that the rates were reasonable and did not exceed reasonable 
maximum rates.” 

In Gasoline from San Francisco Bay Points to Ogden the 
Commission held that it was justified in rate suspension pro- 
ceedings in condemning a proposed rate as too low if the evi- 
dence warranted the conclusion that the rate, because of its 
lowness, would tend to precipitate changes in the rate struc- 
ture or in traffic that would be harmful in the public interest. 
The Commission must, under the law, bear in mind its respon- 
sibility for railroad earnings in general.* 

In Ex Parte No. 123, Fifteen Percent Case, 1937-1938, the 
Commission pointed out that it must consider whether the rates 
proposed would so affect the movement of traffic as to defeat 
the carriers’ principal aim—that of increasing net revenues to 
enable them to provide adequate and efficient transportation 
service. The Commission said: “Mere increasing of rates does 
not necessarily increase revenue, either gross or net.’”” In Ex 
Parte No. 123, Eastern Passenger Fares in Coaches, the Com- 
mission observed that the basis of rates that would yield the 
greatest revenue could be determined only by trial and error.*’ 


Wheeler-Lea Transportation Act, 1940 


The Wheeler-Lea act, 1940, further amended section 15a, 
to provide that, in the exercise of its power to prescribe just 
and reasonable rates, the Commission should give due con- 
sideration, among other factors, to the effect of rates on the 
movement of traffic by the carrier, or carriers for which the 
rates were prescribed. This is the way the act now stands. 
The change requires the Commission to consider the effects of 
the rates prescribed on the movement of the traffic via the 
carriers via which the prescribed rates apply and not to con- 
sider the effects of the rates on the movement of all traffic 
via all other carriers of the same or different types.** The 
amended section must be considered in the light of the dec- 
laration by Congress of the national transportation policy, and 
with the provisions of section 3 with respect to export rates 
on agricultural commodities.“ The Hoch-Smith resolution of 
Congress is also to be considered in this respect.” 

Provisions with respect to the establishment of rates via 
motor carriers, domestic water carriers, and freight forward- 
ing companies, comparable with section 15a are found in parts 
II, III and IV.“ : 


33 Emergency Transportation Act, 1933, June 16, 1933, 48 Stat. L. 220. 
% (292 U. S. 1), 1934. 


% (197 I. C. C. 245), 1933; and (200 I. C. C. 609), 1934; and (292 
U. S. 1), 1934. 


6 (195 I. C. C. 5), 1933. 


%U. S., I. C. C., and T. and N. O. R. Co. et al. vs. Louisiana (290 
U.S. 70), 1933. 


88 (198 I. C. C. 683), 1934. 
9 (226 I. C. C. 41), 1938. 
# (227 I. C. C. 685), 1938. 


41 Interstate Commerce Act, Part I, Section 15a (2), as amended by 
the Wheeler-Lea Transportation Act, 1940. 


# Interstate Commerce Act, National Transportation Policy, and 
Part I, Section 3 (1a). 
* Hoch-Smith Joint Resolution, January 30, 1925, 43 Stat. L. 801. 

# See Interstate Commerce Act, Part II, Section 216(i); Part III, 
Section 307 (f); and Part IV, Section 406 (d). 


Cc. A. B. APPOINTMENT 

The Civil Aeronautics Board has announced the appoint- 
ment of J. Francis Reilly as executive assistant to Chairman 
L. Welch Pogue, to fill the vacancy created by the resignation 
of Robert B. Bias. As an examiner, the board said, Mr. Reilly 
had presided over many of the most important international 
and domestic hearings, and was well known to the air transport 
industry. Mr. Bias, former assistant to Mr. Pogue, resigned to 
accept an executive position in the Washington office of the 
Lockheed Aircraft Corporation of California, the board said. 
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Aviation’s Development 


In an address Sept. 16 before a meeting sponsored by the 
Aeronautic Association of Boston, L. Welch Pogue, chairman 
of the Civil Aeronautics Board, said that the air lines, with only 
54 per cent of their previous fleet, had achieved the point where 
they were flying about 80 per cent of the pre-war flight miles, 
and were carrying nearly as much traffic as they formerly did 
with almost twice the fleet. 

“We hope that with the great increase in production of 
transport aircraft now realized, some of the aircraft which had 
to be taken away can soon be returned to the air lines,” said he, 

Nearly three hundred air service applications for more 
than 450,000 domestic and foreign route miles are pendi 
before the board, according to the chairman. He said that 
about 28 per cent of the applications were for local service to 
smaller communities in the United States. He said there were. 
probably somewhat over 1,000 cities in the United States over 
9,000 population which were, generally speaking, more than 
25 miles from an airport on a certificated air stop, and that 
these cities and their surrounding territories were intensely 
eager’ to be on the air transport routes of the country. In 
29 of the local service cases, said he, the applicants proposed 
to use helicopters. 

“It is obvious that service to these small cities can not be 
inaugurated with the very large airplanes used on the trunk 
lines,” said he, after having pointed out that a public hearing 
would be held in Washington Sept. 28 on the question of local 
service expansion. 

Chairman Pogue also discussed the question of surplus air- 
craft when the war was over and said the board felt that a 
government corporation should be established promptly to han- 
dle surplus aircraft. 

Discussing the problem of international air transportation 
he said such terms as “freedom of the air” and “sovereignty of 
the air’ might be completely misleading without a very con- 
cise definition that very few people were willing to give them. 

“So far as I know there is no one who is advocating com- 
plete freedom of the air,” said he. ‘Neither is there any one 
advocating the surrender of our sovereignty of the air space 
over the United States in any respect whatsoever. The prob- 
lem is much too complicated to be resolved with catch-phrases 
belabored with emotion and used as substitutes for common 
sense thinking.” 


















































Future of Air Transport 


Within not more than three years after the war, all first 
class mail will be transported by air ‘‘whenever air transpor- 
tation will expedite its delivery,” express movements by air will 
equal 40 per cent of the total present-day volume of first class 
express, and air passenger traffic will equal two-thirds of the 
present volume of first class rail and pullman traffic or one- 
third of the present rail coach and intercity bus passenger vol- 
ume, in the opinion of E. Lee Talman, executive vice president 
of Transcontinental & Western Air, Inc. 

Mr. Talman’s views on postwar air transport are set forth 
in a circular issued by the aviation department of the Kansas 
City, Mo., Chamber of Commerce. 

On the subject of express business, Mr. Talman said that 
to handle the volume of express he predicted, “we must plan 
facilities for handling an express business 27% times our pres 
ent volume.” 

“We do not anticipate in the foreseeable future,’ he con- 
tinued, “that freight which now moves by the carload will 
characteristically move by air. Grains, fuels, cement, ores, and 
other heavy commodities will continue to move by surface 
transportation. However, there are many instances where Ll. 
freight and less-than-truckload freight which now moves by 
surface carriers will be transported by air. It not infrequently 
happens that the necessity for having, for example, a particulat 
piece of machinery quickly may well justify a transportation 
charge all out of normal proportion to the value of the item 
transported.” 

A substantial portion of shipments that now went by pal- 
cel post would in the future go by air, he believed. ; 

He emphasized the statement that he was forecasting fu- 
ture air passenger traffic in terms of a percentage of present 
day traffic. It did not follow, he said, that these percentages 
would be as great when measured in terms of future traffic. 
He added that air transportation itself would generate mu 
new travel, and that “the impetus given our economic struc 
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ture by air transportation and other technical improvements 
will bring about a vastly increased volume of traffic.” 

“We in the airline business are frequently asked to de- 
scribe the plane of tomorrow,” Mr. Talman said. “The obvious 
answer is that there is no single ‘plane of tomorrow.’ To do 
the transportation job ahead of us, many types of airplanes will 
be needed. In general, those planes will fall into two categories; 
planes designed exclusively for cargo service and planes de- 
signed for mixed passenger and cargo service. Within each 
category, different planes will be used for different services. 

“There will undoubtedly be a long range, high altitude, 
high speed, four-or-more-engined airplane for transocean ship- 
ments. A similar plane will be used for non-stop or one-stop 
transcontinental service. Present designs for such airplanes 
call for runways of 10,000 to 12,000 feet. . . . Another type of 
air service will be comparable to the best airline schedules 
operated before the war. . . . The airplane for this service prob- 
ably will have four engines but will not require the extreme 
length of runway needed for the transoceanic airplane. In 
addition, there will be many schedules of local character which 
will proceed along the the airlines’ route of America stopping 
at every city of consequence. The airplane for this latter serv- 
ice may be somewhat similar in size to the airplanes we use 
for this purpose today. 

“The principal revolutionary development in air transpor- 
tation, other than transoceanic service, will be in the extensive 
development of local and feeder services and possibly commuter 


~service provided by some type of rotating wing aircraft. 


“We envision the day when no city of consequence in the 
United States will be without at least two daily airline sched- 
ules... . The domestic airlines are not opposed to reasonable 
competition on their domestic routes. We are opposed to the 
operation of purely local services, because we believe they will 
not be economcially sound unless integrated with through oper- 
ations. .. . 

“The helicopter has not yet reached the stage of engineer- 
ing development which would permit a careful person to assure 
you that it will be an economic success in the immediate fu- 
Mire... .” 

Mr. Talman said that radar undoubtedly would permit safe 
landings under almost any condition of visibility, but that it 
was not expected that radar would permit the same number of 
landings at a single airport that could be achieved in perfect 
weather. 

“Therefore,” he continued, “in order to assure regularity 
of service it is necessary that we plan for a sufficient number 
of airports to meet the poorest weather conditions and not the 
best. In the past, the airlines have very properly sacrificed 
reliability of schedules in order to achieve safety. But the day 
is at hand when complete reliability of schedules can be 
achieved consistent with the highest standards of safety.” 

If 200 passengers wanted to travel from point A to point B 
every day, it might well be that five schedules capable of car- 
tying 40 passengers each would better serve public convenience 
than only two schedules carrying 100 passengers each, he sug- 
gested. Therefore, he said, in selecting and planning for 
equipment one -of the primary considerations must always be 
the necessity for frequency of service. Both the speed of the 
airplane and its frequency of service would come to naught, 


however, if valuable time was lost getting to and from airports, 
he added. 


AMERICAN EXPORT AIRLINES CONTROL 


_ The Civil Aeronautics Board, by an order in No. 319, Appli- 
cation of American Export Airlines, Inc., has extended to Oct. 
25, 1944, the time within which a plan for divestment of con- 
trol of American Export Airlines, Inc., by American Export 
Lines, Inc., must be submitted. The board noted that on Jan. 
25, 1943, it had affirmed a previous order denying the applica- 
tion for control of the airline by American Export Lines, Inc., 
a steamship line, and that under the original order it was re- 
quired that a divestment plan be submitted to the board on or 
before Oct. 25, 1943. The board said it had now found that the 
two carriers involved were engaged in activities in furtherance 
of the war effort and that to require submission of the divest- 


ment plan by Oct. 25 would “impose undue hardship on the 
petitioners.” 


EASTERN SEABOARD AIR SERVICE 

The Civil Aeronautics Board in a decision on applications 
of a number of airlines, involving proposed air transportation 
along the eastern seaboard south of New York and to Nassua, 
deferred consideration of the applications except as to certain 
local services. The applicants are the Colonial Airlines, Inc., 
Eastern Air Lines, Inc., National Airlines, Inc., Seaboard Air- 
ways, Inc., and Pennsylvania-Central Airlines Corporation. In 
a statement the board said: 

In its decision the board took cognizance of its recent restoration 
to the active calendar of applications involving air transportation to the 
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Caribbean, Mexican, and Latin American regions and stated that the 
long range approach to the future development of the air transporta- 
tion system in those regions necessitates the deferment of consideration 
of all applications included in the Atlantic Seaboard case except with 
respect to certain local services. 


The actions of the board in these matters harmonize with the 


views of the President as expressed in a letter to the chairman, quoted 
in the opinion. 


By amendment of Eastern’s certificate for rovte No. 5 direct service 
was authorized between Raleigh and Charlotte, Atlanta, and other 
cities on that route. In addition, Columbia was added to route No. 6, 
thus providing direct north-south service from that city to important 
metropolitan areas in the north and to Savannah, Jacksonville, and 
Miami to the south. The appiications of eastern and Pennsylvania- 
Central Airlines Corporation involving proposed transportation in the 
Piedmont area were consolidated for decision with ether pending appli- 
cations involving service in the same general area. 


Post-War Aviation 


In exploration and in development of remote areas, after 
the war, air transportation would precede other types of trans- 
portation rather than follow them, but in other respects air 
transport would supplement other forms of transportation, said 
Wayne Chatfield-Taylor, Undersecretary of Commerce, in an 
address on ‘‘Commerce in a Changing World,” before the Christ 
Church forum in New York City, Sept. 15. 

“History shows clearly,” he said, “that as new forms of 
transportation have been developed, older methods have found 
new uses. There is no reason to think that this pattern will 
be changed.” 

He predicted that “certain industries” would be decentralized 
and that industrialization of many now remote areas would 
follow. Inland cities would become great international ports 
of entry for passengers and valuable specialized cargoes, he said. 

He emphasized the idea that the people of war-ridden 
countries would need modern tools and modern skills “to 
carve out their future anew,” and that a wide distribution of 
tools was fundamental to any program of reconstruction or 
development. 

‘When peace comes,” he said, “the United Nations will 
possess a vast fleet of transport planes, which can be immedi- 
ately adapted to the urgent tasks of relief and reconstruction. 
The use of this fleet is imperative. Failure to use it could 
only represent a combination of stupidity and criminal negli- 
gence. The existence of this fleet will speed up reconstruction 
and development immeasurably. Missing parts will be flown 
to waiting factories, doctors and medicines will be flown to 
stricken areas, cargoes of mercy will replace cargoes of de- 
struction. . . . A new or old method of curing disease, or of 
controlling epidemics, will be flown, in the person of a skilled 
technician, from continent to continent. Industrial techniques 
will make similar rapid journeys. Competent engineers drop- 
ping in from the skies will adapt a proven process to local 
conditions, start all the necessary procedures, and come back 
from time to time to discuss new developments.” 


FUTURE INTERNATIONAL TRANSPORT 

In conferences of the international transport committee of 
the U. S. Chamber of Commerce with several government offi- 
cials, discussion had brought out “the outstanding fact’ that 
increased international responsibilities of the United States as 
a result of the war made it more than ever imperative that this 
country, in the future, have adequate merchant marine and in- 
ternational air transport services, said William K. Jackson, vice- 
president of the United Fruit Co. and chairman of the C. of C. 
committee, Sept. 16. 

He said that, supplementing previous conferences with 
Maritime Commission and Civil Aeronautics Board members 
(see Traffic World, Sept. 4, p..526), the committee now had dis- 
cussed international transport policies with Assistant Secretary 
of State Berle, Admiral W. W. Smith, chief of the navy trans- 
port service, and General R. H. Wylie, assistant chief of the 
army transportation corps. Mr. Jackson said the committee he 
headed would make a report to the C. of C. board of directors, 
emphasizing “the need for action to put American shipping and 
overseas air transport services on a basis to meet post-war re- 
quirements for civilian as well as military requirements, relief 
operations and a larger permanent participation in world com- 
merce.” 





PANAGRA’S 15-YEAR SERVICE 

Pan American-Grace Airways completed its fifteenth year 
of air service in South America, September 13. Formed as a 
joint enterprise by W. R. Grace and Company and Pan Amer- 
ican Airways, it operated its first flight on September 13, 1928, 
over the 600-mile run between Lima and Talara, Peru. Since 
that date its route mileage has been increased to 8,800 miles, 
which is longer than that of any commercial airline in the 
United States. Its network serves the Canal Zone, Colombia, 
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Ecuador, Peru, Bolivia, Brazil, Chile, and Argentina. Harold J. 
Roig, president, said company employes were too busy han- 
dling wartime traffic to hold anniversary celebrations. Speak- 
ing on the company’s post-war plans, he said that after the 
war use of four-engined planes would be greatly increased. 
Their use, he continued, would be supplemented by installation 
of extensive new radio installations and airport betterments. 
As a result, he said, night-flying operations would be possible, 
resulting perhaps in an elapsed flying time of only 36 hours on 
the Miami, Fla.-Buenos Aires flights. Post war developments 
in equipment and operating technique would “assuredly bring 
air passenger rates down to and below those of any other 
means of transportation,” said he. 


ARMY AIR EXPRESS SERVICE 

The Office of War Information, in a report on activities of 
the Air Service Command, a branch of the Army Air Forces, 
has called attention to air express operations by the “39th 
Air Freight Wing” of the A. S. C. 

“This unit,” said the O. W. I. “handles all Air Service 
Command freight as well as air shipments for all War Depart- 
ment agencies within continental United States. The 39th 
Wing operates air freight terminals at 117 points along the 
army’s 50,000-mile air transport system in the United States; 
loads all of the air cargo planes flown by the Air Transport 
Command, and prepares routings and handles millions of pounds 
of air freight monthly. 

“The men who operate the 39th Wing are air-transporta- 
tion experts. They have developed new air freight terminal 
designs, big high-lift airplane loading trucks, and many new 
air freight handling devices to speed the loading of air trans- 
ports.” 

Principal duties of the Air Service Command, said the 
O. W. I., included the furnishing of supplies for all Army Air 
Force planes throughout the world, the repairing and rebuilding 
of such planes and the training of personnel required for the 
supply and maintenance jobs. 


Rail Transport Control 


The board of directors of the Association of American Rail- 
roads at its meeting in Washington July 30 adopted a resolution 
calling for a “free and equal opportunity to the railroads in the 
air field, the truck field, the bus field and the field of water- 
ways,” but no announcement of the action was made after the 
meeting to newspapermen who asked for information about the 
meeting. Copies of the resolution were sent to member roads 
of the association. 

Asked about a report that such a resolution had been 
adopted, the official text was made available at the association 
September 13, as follows: 


Resolved, that the president and vice-president Fletcher, of this 
association, be instructed to take such steps as may seem to-them wise 
to remove any restrictions preventing a free and equal opportunity 
to the railroads in the air field, the truck fleld, the bus fleld, and the 
field of waterways, and use what steps they may think wise as to 
legislation and in the field of publicity to give affirmatively to the rail- 
roads a free and equal hand in the several fields. 


One purpose of the resolution, it was stated at the A. A. R., 
was to enable the representatives of the railroads to take the 
— authorized by the resolution in public appearances and 

efore congressional committees to meet efforts expected to be 
made to restrict the transportation operations of the railroads. 
It was pointed out that Chairman Wheeler, of the Senate inter- 
state commerce committee, for instance, had announced his in- 
tention of seeking at this session of Congress enactment of 
ro pew barring railroads from the highway transportation 
field and that other members of Congress had urged that the 
railroads be excluded from all other fields of transportation. 

Adoption of the resolution, it was stated, was not for the 
purpose of seeking rail domination of all other agencies of 
transportation. The railroads, it was said, wished to have the 
law provide that, in any particular situation, a railroad might 
seek authority from the Commission or the Civil Aeronautics 
Board to obtain control of another agency of transportation. 

A law committee of the association is working on an amend- 
ment to the civil aeronautics act to make it clear that the Civil 
Aeronautics Board may grant an application of a railroad to 
acquire control of an air line. Likewise, an amendment to the 
interstate commerce act is to be sought to remove what is re- 

arded by the railroads as a limitation on the power of the 
mmission to pass on application of railroads to acquire con- 
trol of highway lines. There is a provision in section 5(2)(b) 
of the interstate commerce act covering railroad control of 
motor carriers that “the Commission shall not enter such an 
order (of approval) unless it finds that the transaction proposed 
will be consistent with the public interest and will enable such 
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carrier to use service by motor vehicle to public advantage in 
its operations and will not unduly restrain competition.” 
Commission, it is pointed out, has taken the position that it 
must be shown, under this provision, that the control wil] en- 
able the rail carrier to use service by motor vehicle to public 
advantage “in its operations” to obtain approval of such an 
application, This is a restriction the railroads will seek to haye 
eliminated. 

Section 408(b) of the civil aeronautics act, it is pointed out, 
contains a provision similar to that in’section 5(2) (b) of the 
interstate commerce act. The air act imposes on the air regu. 
latory body the duty of finding that an application of a carrier 
other than an air carrier, to acquire control of an air carrie 
involves a transaction that “will promote the public interes, 
by enabling such carrier other than an air carrier to use aircraft 
to public advantage in its operation and will not restrain com. 
petition,” before approving such an application. 

The railroads feel, it is understood, that they ought to lp 
permitted to make a case in support of a rail application fo; 
authority to acquire control of an air or highway line withoy 
being required to show that: it will be to public advantage ty 
use service by such agencies in “rail operations.” The point jg 
made that a rail carrier may wish to operate by air or by high- 
way to increase its revenues as a transportation agency without 
making the air or highway operation a part of rail operations, 

The Civil Aeronautics Board, in disapproving control of 
American Export Airlines, Inc., by American Export Lines, Ine, 
a steamship line, held that under a construction of section 
408(b) of the air act by the United States Circuit court of Ap. 
peals, second circuit, common carriers, other than air carriers, 
were eliminated from the general air transportation field in the 
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future (see Traffic World, Aug. 8, 1942, p. 330). The railroads | __,,1>¢, 8° 
want the provision of the act in question revised to remove that | U8!" ae 
construction. In announcing its decision in the Export case, the those = 
C. A. B. said that the court in effect construed the act as pro- en 

hibiting any steamship company or railroad from entering the bill 4 ry 
air transportation field unless “the very restrictive provisions of ott mt 
section 408 of the act have been met.” 8) eatic 
_ The C. A. B. recently permitted control of Northeast Air sete yn 
Lines, Inc., by the Boston & Maine and the Maine Central be- oth | 
cause such control had been created prior to the effective date t avi ll 
of the civil aeronautics act and such control had not been in- gy ° 
creased since that time (see Traffic World, Sept. 4, p. 525). Seiten ww 
__ There are now pending before the C. A. B. applications of } the trans “ 
railroads, motor carrier subsidiaries of railroads and motor phase tg 
carriers for authority to establish air transportation services, eral rate t 

The anti-trust division of the Department of Justice has peti- “Lik 
tioned the C. A. B. for permission to intervene in a number of tie th mag 
these cases. The division takes the position that a number of a the 
surface carrier applications, including a steamship line applica- or cit hy 
tion, raise the issue of whether competition of independent air “Redu 
lines would be so restrained that applicants with other surface effort to e 
carriers could establish a monopoly of air transportation (see rate Sane 
Traffic World, July 10, p. 87). It is expected that the anti-trust seek mark 
division will oppose any attempt to obtain liberalization of ] it 24, ted 
provisions of law as desired by the railroads. to gp 
A report on air transportation is expected to be made pub fcan be no 

lic in the near future by the Association of American Railroads. | youg a 
The report has been in course of preparation by the research } tation — 
committee of the association. port a a 
The railroads may seek revision of restrictions against rail } transport | 
road control of water lines in the Panama Canal act provisions Th | 
of the interstate commerce act. These provisions were amended would “lie 
by the transportation act of 1940 and waterway interests oe ed 
attacked the amendments as opening the way for railroad dom- und, ib at 
ination of water lines on the Great Lakes and the inland water- ted 
ways. Proponents of the changes, however, contended that the pe —, g 
amendments wrote into the law what the Commission had de Thos 
cided the old provisions meant—that the Commission had power other forr 
to grant new applications of railroads to acquire control of boat J Of industr 
lines operating other than through the Panama Canal if findings of distrib 
as to competition required by the law were made. upon the 1 
With respect to amendment of the civil aeronautics act, | "°W, but i 

Chairman Lea, of the House committee on interstate and for- “The 
eign commerce, said, September 16, that he thought the present § productio1 
provisions of the act covering operation of air lines by carriefs Jnation’s j 

other than air carriers ought to remain unchanged. The pending § everyone 
bill amending the civil aeronautics act retains the present pr § amine eac 
visions in that respect. Chairman Lea said he would take up § Self wheth 
with his committee soon the question of acting on the measuré. od pore 
ee a ent of a 

CONTROL OF EXPORTS AND IMPORTS Who actui 








The Office of Exports, Office of Economic Warfare, has is 
sued its current export bulletin No. 121, containing information 
relative’ to the following general subjects: (1) Group “K’ 
countries; (2) variance between actual and estimated gros 
weight or measurement on BEW 138 and BEW 166; (3) Portt- 
guese Colony of Goa under selected destinations procedure, 
(4) change in general license. 
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September 18, 1943 


Legislative Rate-Making 


Pricing of transportation by legislative fiat is attacked by 
southern railroads in a pamphlet with an appendix containing 
texts of pending bills calling for action by Congress with re- 
spect to rate making. : 

The bills, introduced principally by members of Congress 
from southern states, are: S. 1030, by Senator Stewart, of 
Tennessee; H. R. 2547, by Representative Patman, of Texas; 
H. R. 2436, by Representative Boren, of Oklahoma; S. 947, by 
Senator Overton, of Louisiana; H. R. 2391, by Representative 
Brooks, of Louisiana; H. R. 2435, by Representative Fulmer, of 
South Carolina; H. R. 2378, by Representative Priest, of Ten- 
nessee; S. 1124, by Senator Hill, of Alabama; H. R. 3183, by 
Representative Norrel, of Arkansas; H. R. 2645, by Represen- 
tative Miller, of Nebraska; and H. R. 2519, by Representative 
Bryson, of South Carolina. 

“After weathering the storms of economic depression, in- 
creased operating costs and global war, the railroads of this 
country, and all shippers who use them, as well, are now face- 
to-face with a new menace—the threat of legislative rate mak- 
ing,” say the southern roads. 

“That the threat is serious is evident from the fact that 
eleven separate bills dealing with freight rates and the classi- 
fication of freight are now pending in the present (78th) Con- 
gress, all of which would substitute rate making by legislative 
fiat for the procedure followed for many years under which 
freight rates have been made by the railroads and the shippers 
who use them, subject to constant regulation by the Interstate 
Commerce Commission and the regulatory authorities of the 
several states.” 

The southern carriers say that a vocal minority is loudly 
urging the passage of this legislation and “it is imperative that 
those who oppose it make their opposition known to the law 
makers.” 

“It can be readily seen from an analysis of the pending 
bills that all of them have one common objective—a uniform 
classification of freight and uniform freight rates in all of the 
broad areas between the Atlantic and the Pacific oceans and 
between the Canadian border and the Gulf of Mexico,” they say. 

“They disregard completely any and all differences in 
transportation conditions or the composition of railroad traffic 
in the several long-established rate territories of the United 
States, and they likewise disregard any and all differences in 
the transportation requirements, competitive necessities, and 
economic conditions of industry and agriculture in these sev- 
eral rate territories. 

“Like Procrustes, of old, the authors of these bills would 
tie their unwary guests—the nation’s industry and agriculture 
—on the iron bed of freight rate uniformity and stretch them 
or cut off their legs to fit them to its length. 

“Reduced to their simplest terms, these bills represent an 
effort to extend the theory of regimentation to the rail freight 
rate structure of the nation and the vast commerce that must 
seek markets through the medium of rail transportation. And, 
if adopted, this theory of regimentation will inevitably spread 
to the rates of other agencies of transportation. Surely there 
can be no merit in a uniform system of mileage rates which 
would apply to the railroads alone, and ignore other transpor- 
tation agencies, such as the motor carriers, which now trans- 
port a large volume of the available traffic and may ultimately 
transport a larger share.” 


The southern carriers assert that the bills, if enacted, 
would inevitably and completely disrupt the existing rates and 
rate relationships of the entire country, and that this would 
undoubtedly affect some shippers and localities adversely and, 
perhaps, give advantage to others. 

“Those affected adversely could be expected to turn to 
other forms of transportation, public or private, to relocation 
of industry and to radical changes in market areas and methods 
of distribution,” the carriers continue. “The effect of all this 
upon the financial condition of the railroads cannot be reckoned 
now, but it would probably mean bankruptcy for many of them. 


“The revolutionary effect of any of these bills upon the 
production, marketing and distribution of the products of the 
nation’s industries and agriculture make it imperative that 
everyone interested in, or affected by rail transportation, ex- 
amine each of these measures carefully and determine for him- 
self whether the sweeping changes in the established procedure 
for making freight rates that are bound to follow the enact- 
ment of any of them are justifiable or in the interest of those 
who actually use the nation’s rail transportation facilities. 

“These railroads are convinced that the rate making pro- 
cedure followed since the passage of the interstate commerce 
act in 1887 is far better suited to the needs of the nation’s 
‘ommerce than any inflexible system of rates made by legis- 

tive action. In the final analysis, however, the shippers of 
the nation have as large a stake in this proposed legislation, 
not a larger one, than the railroads and, in all probability, 
e final outcome will depend, in a very large measure, upon 














671 


the choice expressed by the shipping public to the members of 
Congress.” 

After pointing out that the interstate commerce act pro- 
vided no mathematical or other “scientific” formulas for the 
determination of freight rates but instead established certain 
fundamental principles to which the rates must conform, leav- 
ing to the Commission the practical application of these prin- 
ciples, the carriers said that the Commission had actively and 
continuously applied these principles to the country’s freight 
rate structure was demonstrated by the fact that in the south 
more than 80 per cent of the rail traffic moved under rates 
specifically prescribed or approved by that body. They added 
that the questions of appropriate class rates and classification 
throughout the country were now before the Commission after 
exhaustive public hearings and a decision on the evidence pre- 
sented by all interested parties was expected in the near future. 
Continuing, the carriers said in part: 


Within these limitations, the railroads have been able to exercise 
the managerial discretion so necessary to the successful operation of 
any private enterprise and to suit their freight rates to the actual needs 
of industry and agriculture in the particular areas which they serve. 

Flexibility has been the keynote of this rate structure. Where com- 
petitive necessity, economic conditions, or the development of the re- 
sources of particular areas or the needs of particular industries have 
required it, the railroads have been able ot make such rates as the real 
interests of their shippers demand. 

Under this flexible rate structure and theory of rate regulation the 
nation’s rail commerce has developed and prospered and there has been 
built up a system of distribution for the products of its factories, mines 
and farms unmatched elsewhere in the world. 

Let us now see what is offered by the pending bills and what 
changes will come about if these bills, or any like bills, are enacted 
by the Congress. 

In the first place, these bills would inject a totally new philosophy 
into the rate regulatory law—the theory that freight rates should be 
determined by political action upon the floors of Congress rather than 
by the body of experts long ago created by the Congress—the Interstate 
Commerce Commission. 

Under this philosophy, the Congress would, in effect, become the 
traffic manager not only of the railroads but the nation’s shippers, as 
well, and freight rates would be ‘made at the polls. Generally, the 
tenure of office of our lawmakers is comparatively short and, at best, 
such a philosophy would necessarily place the task of making and re- 
vising the country’s freight rates in the hands of those who, irrespective 
of their ability, may be expected to pass from the scene of action be- 
fore they have had an opportunity to become reasonably familiar with 
the admittedly complex problems of the railroads and the shippers who 
use them. 

Once established as a part of the regulatory procedure, such a theory 
could easily lead to a situation in which the rates of a given industry 
or section of the country would depend entirely upon the votes which 
it could muster. And such a theory, once adopted in respect of the 
price-fixing for railroad transportation, could be extended, with equal 
logic, to price-fixing in other fields. 

It should be borne in mind, too, that an act of Congress can only 
be changed by Congress. Thus, if the principle embodied in these bills 
should become law, only further action by Congress could undo the 
damage. 

These bills would make ‘‘uniformity’’ the keystone of the freight 
rate structure. Uniformity means ‘‘conforming to one unvarying rule or 
standard; operating equally on all persons or all property within a 
given jurisdiction.’’ And, as a practical matter, ‘‘uniformity’’ in freight 
rates means that distance alone, must determine the measure of all 
rates. Indeed, all of the pending measures would require a uniform 
scale of rates, which can only mean a mileage scale. 

If the nation is to have uniformity in freight rates, it cannot stop 
with class rates and classification because, as already pointed out, uni- 
formity is impossible if ‘‘exceptions’’ to the uniform classification or 
special commodity rates are permitted. 

Then, too, it is asking too much of human nature to expect that an 
industry or a section of the country that is adversely affected by the 
adoption of uniform class rates and a uniform classification would sit 
idly by and see other industries or sections which benefit from ‘‘uni- 
form’’ class rates retain their lower rates published in the form of 
‘fexceptions’’ or special "commodity rates. 

The lowest class rates today are those in the north and east. A 
higher class rate level applies in the south and still higher level is 
applicable in the southwest. 

Uniformity means that the lower rates must be increased or that 
the higher rates must be reduced. 

If the higher class rates in the south are reduced, the southern 
railroads, which in normal times have been unable to earn a fair re- 
turn under the existing rate structure, must find some way to recoup 
the resultant revenue losses. The money to operate these properties 
must come from somewhere, if they are to avoid bankruptcy or federal 
subsidies which would inevitably lead to nationalization of the railroads. 
This simply means that it would be necessary to increase existing com- 
modity rates that are lower than in other sections, or, unhappily, to 
follow the principle of the pending bills to its logical and inevitable 
conclusion—total uniformity. 

All of this could only mean an end to present rate-making and rate 
regulatory procedures, and another step toward the destruction of 
private enterprise in this country. 


Chicago Commerce Association 


_. The industrial traffic council of the Chicago Association of 
Commerce, in a statement issued September 15, calls on indus- 
try to join with the carriers “in a vigorous campaign to fa- 
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miliarize senators and congressmen with the real issues in- 
volved” in freight rate legislation now before Congress. Fixing 
of rates by Congress, it said, would bring chaos in the transpor- 
tation system. The result would be a “frozen rate structure” 
so far as the possibility of the producers and users of trans- 
portation were concerned, it said, and at the same time it 
“would subject the railroads constantly to the whims of poli- 
ticians who could alter such rates at any time, making freight 
rates an issue for debate in practically every major election.” 

The statement asserts that the governors of the southern 
states have made the question of uniform freight rates a “bug- 
a-boo,” and that the attempt of southern congressmen is now 
to “strip the Interstate Commerce Commission of its rate- 
making authority by forcing it to adhere to a prescription of 
rates on a uniform level throughout the entire territory of the 
country lying east of the Rocky Mountains.” It compared the 
result to the establishment of a parcel-post rate system for 
freight, but pointed out there, whereas deficits in parcel post 
operation come out of general taxes, deficits in freight opera- 
tion must “be absorbed by individual stockholders.” 

Establishment of a uniform countrywide class rate scale 
and classification, it says, will result in a uniform scale, which 
“can only be established on averages and average rates will 
not produce sufficient revenues in any of the major rate terri- 
tories to offset the carriers’ actual expenses which cannot be 
averaged.” Such a system of rates, it continues, will weaken 
the strong railroads “without giving any appreciable strength 
to the weaker ones.” Representatives of the association will 
testify along those lines before Congressional committees, says 
the statement, adding: 

“Congress delegated the job to the Interstate Commerce 
Commission over fifty years ago and the Commission has had, 
since that time, broad discretionary rate-making powers which 
have generally been accepted as sound and effective by car- 
riers and shippers alike. It has been entirely free of political 
pressure in its rate making policies. The only real objectors 
have been the governors of the southern states.” 

It expresses regret that the matter should have become of 
Congressional concern at ‘‘the very moment the same subject 
is pending in the largest rate case ever to come before the 
Commission,” referring in that statement to Docket 28300, the 
general class rate investigation, in which briefs have been filed. 


N. I. T. L. Cooperation 


Chief traffic executives of the country’s railroads and 
members of the legislative and executive committees of the 
National Industrial Traffic League, in a joint meeting at the 
Blackstone Hotel, Chicago, September 15, agreed on an all-out 
effort to defeat legislation now before Congress intended to 
equalize freight rates the country over. The league committee- 
men met with the rail traffic men at the latter’s invitation. A 
plan for the formation of cooperating committees in each of the 
states, to work through congressmen from the respective states 
and state governors, was placed before the league committee- 
men. It was agreed that the league should make its own 
presentation on the bills before Congressional committees. 


Following the joint meeting, the league committeemen met 
at the Palmer House and decided to embark on a nationwide 
campaign of “education,” intended to convince traffic men and 
leaders of business of the danger of legislative rate-making. 
To this end, the group decided that the league should organize 
a committee with at least one member from each state. In- 
formative material will be disseminated among the members 
of the committee from the league office at Washington and 
members of the committee will be asked to do whatever they 
can to bring the information to the attention of local business 
groups and to the senators and congressmen from the states. 
The league’s committee will not function jointly with any 
committee or committees the railroads may appoint, although 
it was said that the league committee would avail itself of 
informative material that might be prepared by the Associa- 
tion of American Railroads, and that the league committeemen 
in the states would feel free to consult with railroad committee- 
— in the state in the attainment of the common educational 
goal. 


Spokesmen among the rail traffic men said that other 
matters discussed at their meeting were “of a routine nature.” 
It was said that, among those matters, was classification 
Rule 41, proposals for changes.in which were withdrawn from 
hearing before the Consolidated Classification Committee last 
week, after sessions had been held in Atlanta, but before they 
were to be held in Chicago and New York (see Traffic World, 
September 11, p. 612). 


Ex Parte 148 Suspension Extension 


Another matter prominently before the meeting was the 
possible extension of the suspension of the Ex Parte 148 rate 
increases, due to expire on December 31. There was a feeling, 
it was said, that little could be done in the way of preparing 
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to. combat such an extension until it was known what September 


disposition was to be made in the matter of wage increases, 
still pending with the Board of Economic Welfare. (Cop. 
firmation of the eight percent increase advocated for nop. 
operating workers by the railway labor panel, or the alloy. 
ance of a greater increase, and a comparable increase fo 


or how to re 
resentatives | 
consider mor 
giant and g1 
than we have 


non-operating workers, it was pointed out, would put the War’s ac 
railroads in a stronger position, from the net revenue our limit for 
of view, to argue against the extension of the suspension, It is not 


discriminator 
dollars to Ov 
them. 

In view « 
ever the con 
justment of 1 
more absurd 
war—so that 


At the meeting of the league committees, the extension of 
the suspension was not mentioned, except in a brief statement 
by R. R. Luddecke, president of the league, who reminded 
those present that the league had taken no position, either 
for or against a general increase, in the original Ex Pate 14 
case, and that it was to be presumed that it would not dj 
so with -reference to the extension or the expiration of the 


suspension of the increases awarded in that case. The league's J levies added 
position was, he said, that the decision could best be left jp 

the hands and to the judgment of the Commission. Railroad 

Intervention in Export Case you will but 

. ; : time we ent 

The league’s executive committee, at the request of A. J, } of uniform f 

Kelley, chairman of its export traffic committee, decided to | pose here t! 


file a petition of intervention in docket No. 29006, export rates 
to the Pacific coast, the Commission instituted investigation 
into the rates and rules of the transcontinental railroads on 
westbound government export traffic (see Traffic World, Av 
gust 14, p. 374). The league’s export traffic committee has been 
active in opposing restrictions in the application of export rates 
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on westbound traffic. It was said that its position at the hear. ss Cpavertr 
ing in the investigation was that the Commission should order § dered this r 
relaxation of those restrictions so as to make applicable the | into effect. | 
export rate whether or not it was possible to name. the ship J “lassification 
on which the freight was to be loaded and the final destination § te, bush. 1 
at the time the freight was tendered to the railroad. dation. It w 
even railroa 
ere And I am si 
* would want 
Uniform Rate Appeal instituted. 
: . The Int 
Alleging that the railroads are “raiding” the federal treas- ] object ‘of cr 
ury because for 1943 it is estimated that the government freight | and equitab! 
bill will be $2,700,000,000 and a reduction would be made if | been justific 
there were uniform freight rates in the United States, Senator | 4nd in the : 
Stewart, ‘of Tennessee, has announced that he will introduce | Wh the Co 
another bill “to provide the Interstate Commerce Commission a oe 


national pol 


with a positive policy of uniformity.” He pointed out he was | congress to 


the joint author of a pending bill dealing with the subject—S. 
1030, providing for scales of rates according to zones. 

“It will not go as far as I should like congressional action 
to go, but it embodies a proposition that we all can and should 
accept—accept quickly and enact into law to stop the rail- 
roads’ raid on the’federal treasury,” said he, referring to the 
proposed bill. 

“It is the least that the Congress can do to comply with 
its constitutional power and obligation—its constitutional obli- 
gation ‘To regulate commerce with foreign nations, and among 
the several states, and with the Indian Tribes.’ It is the least it 
can do, in my humble opinion and yet it will be sufficient in- 
struction to the Commission to direct it to correct the freight 
rate inequities now imposing a national as well as regional 
burden upon the American people.” 

Senator Stewart quoted from the majority report of the 
Board of Investigation and Research recommending a congres- 
sional declaration of policy on uniform class rates for applica 
tion by the Commission. 

The government, said the senator, was now paying more 
than 40 per cent of the nation’s rail freight bill, and in that 
connection stated the estimate of $2,700,000,000 as the total 
of that bill for 1943. Continuing, he said: 


That is a lot of money—too*much. It could and would be less if 
this country had uniform freight rates. 

The long-standing freight rate barriers against the west and south 
have become a national boomerang. Under total war the whole coun 
try is paying toll at these barriers. 

I have suspected for some time that in a consolidation of ou 
national economy so great as that of the war program, we could not 
continue to live half favored and half discriminated against. The above 
estimates of our governmental freight bill, released to me from 4a re 
liable source, supply the figures to prove my doubts. 

Under existing unequal rates, the shipper in the south has to pay 
on the average 39 per cent more freight on the goods he moves o 
class rates than does the shipper in eastern territory. In the west 
shippers have to pay from 28 to 84 per cent more than those of the 
favored east. 

Formerly, those shippers were only individuals of their respective 
territories. Now, to the extent of almost half the rail freight cost, the 
government is the shipper in those unfavored regions—the government 
of all the people. Every taxpayer will have his share of those exces 
sive, unwarranted and discriminatory freight charges to pay—that goes 
for every taxpayer in each of the forty-eight states. 

Even now before you have figured out what you will have to pay 
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or how to report it under the last patchwork tax quilt—even now rep- 
resentatives of the Treasury Department and Congress are meeting to 
consider more and higher taxes. We expect the cost of this war to be 
giant and grim, but, heaven help! we don’t want to pay any more 
than we have to—we can't afford to—we must not. 

War’s actual needs are too grave, the drain upon us is too near 
our limit for our means to be wasted. 

It is not unrealistic to predict that, directly and indirectly, these 
discriminatory rates will during the course of this war add billions of 
dollars to our national debt—unless Congress acts quickly to remove 
them. 

In view of the above facts and figures, it makes more absurd than 
ever the contention of certain interests that a fair and equitable ad- 
justment of freight rates would interfere with the war effort. It makes 
more absurd the argument that we should leave it alone till after the 
war—so that extra billions can be added to our national debt and extra 
levies added to every citizen’s already staggering tax burden. 


Action in Last War 

Railroad spokesmen raised a similar cry during the last war, if 
you will but recall. And what happened? The carriers had had at the 
time we entered World War I a committee working on the problem 
of uniform freight classification for several years. And I might inter- 
pose here that uniform classification—that is, making all classes of 
freight the same in all parts of the country—is a complement and an 
essential part of any scheme for freight rate equalization. 

The committee had been at the job since 1908. Indeed, the rail- 
roads in one way or another had been trying, or pretending to try to 
get together on freight classification since 1882. But they said in 1918 
that they still needed a few more years to get ready in. They wanted 
to put it off. 

Nevertheless, the government’s Director General of Railroads or- 
dered this railroad committee to wind up its job and put the program 
into effect. The result was that we finally got the present consolidated 
classification—got it in wartime after about 30 years of beating around 
the bush. It was by no means perfect. It was not a complete consoli- 
dation. It was, however, the best at hand in the emergency. Aterward, 
even railroad presidents praised it as a progressive and beneficial step. 
And I am sure that today no one connected with railroad management 


would want to return to the conditions that existed before it was 
instituted. 


The Interstate Commerce Commission has in the past been the 
object of criticism for its inaction in bringing about a more uniform 
and equitable freight rate structure. This criticism may at times have 
been justified. But the Commission is the creature of the Congress. 
And in the final analysis the responsibility and failure to meet it rests 
with the Congress. 

The failure of the Commission to take the initiative, to follow a 
national policy in the public interests, originates with the failure of 
Congress to provide such a policy, to enact such a directive. 


Discrimination by Freight Rates 
(By Frank L. Barton in The New Republic, Sept. 13) 


On March 29 in the comparative quiet of an Interstate 
Commerce Commission hearing-room in war-noisy Washington 
began the final sessions in a proceeding, the outcome of which 
will largely determine the economic fate of the South and the 
West.’ The level of freight rates, mile for mile, on finished 
products from the southern and western regions to the North- 
east is higher than that prevailing within that favored section 
lying east of the Mississippi River and north of the Ohio River. 
The problem before the I. C. C. is whether continuance of this 
Inequality is justified. The rates on manufactures, plus rates 
that drain raw materials and semi-finished goods from the 
South and the West, contribute to the continued colonial status 
of these regions. The absence of sufficient industry to temper 
their predominantly raw-material economy, fostered by the 
present freight set-up, fixes the familiar low income pattern of 
the southern and western areas. So far as the South is con- 
cerned, freight rate discrimination is the converse of the long 
resented regional differential in labor standards, a differential 
which has been eagerly defended by many southern employers 
but has been reduced by federal legislation. 


The first comprehensive study of the freight rate situation 
and analyses of its harmful effects emanated in 1937 from one 
of the most successful of the New Deal agencies, the Tennessee 
Valley Authority. The TVA has shown simply and convinc- 
ingly the paradox which causes producers in the South and 
West to pay a rate penalty in order to market finished goods 
In the Northwest in competition with northeastern manufac- 
lurers shipping similar freight equivalent distances. This de- 
spite the fact that the cost of railroad operation is lower in 
the South and only slightly higher in the West than in the 
Northeast where the rates on such products are lowest! 

_ Other relevant facts shown by the TVA include the view- 
point of railroads in the Northeast: that their rails serve the 
Most desirable market area of the country, and they intend to 

ht to maintain their rate advantage. The northeastern rail- 
om wish to keep their facilities occupied with long inbound 
auls of raw materials plus the long outbound hauls necessary 
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to return goods finished from these products of field, mine and 
forest to the South and West. 

The southern railroads have generally denied that south- 
erners shipping to northeastern markets incur any unjustified 
penalty. But in a moment when it was to his interest to do so, 
E. R. Oliver, vice president for traffic, Southern Railway, stated 
without qualification that the eastern carriers’ policy is to 
build a rate wall at the Ohio and Potomac Rivers which pre- 
vents or greatly curtails the movement of southern products 
into the Northeast. 

Southern and western railroads, too, profit from long out- 
ward hauls of raw materials and the return movement of manu- 
factures. Moreover, there is an arrangement whereby they re- 
ceive a greater proportionate share of revenue for hauls to 
and from the Northeast than is obtained by the northeastern 
carriers; and the southern and western railroads fear that a 
revision of the existing rate structure might incidentally deny 
them this benefit. Control of railroads of the South and West 
by northeastern interests may also have a bearing on the re- 
luctance of these carriers to consider a more equitable adjust- 
ment of freight rates. 

A stock argument of the southern and western railroads 
asserts that a lowerglevel of rates on manufactured goods in 
the regions they serve is unnecessary since only a small amount 
of such traffic is moved. When sufficient amounts are offered 
for movement, the gullible are assured, an appropriate level of 
rates will be established. Such an argument has the familiar 
hollow ring of the pronouncements of the electric power indus- 
try that decreased rates should follow, rather than precede, 
increased use. But, of course, industries as yet unborn cannot 
be established on the hope of obtaining a suitable level of 
freight rates after production is begun. As Chairman Lilienthal 
of the T. V. A. has remarked, the present rate structure makes 
for inequality of economic opportunity. 

Lined up with the railroads against adjustment of inter- 
regional rates are the producers of manufactured goods in the 
Northeast. Naturally they wish to continue to reserve to them- 
selves the markets in the Northeast made possible by the tre- 
mendous purchasing power concentrated there. Protection of 
these gentlemen from international competition has been ob- 
tained in the past by a tariff; domestic competition from the 
outlying regions has been almost as effectively throttled by the 
present discriminatory freight-rate structure. It has probably 
never occurred to these well protected manufacturers that a 
healthier southern and western economy would furnish markets 
‘after the war, the gain from which would be worth, to them, 
many times the benefits now accruing from special privileges 
conferred by the present rate structure. 

The Southern Governors Conference, independently of the 
T. V. A., but at about the time the first T. V. A. report on 
freight rates was made, brought a case before the Interstate 
Commerce Commission, asking for the same level of rates per 
mile to the Northeast on certain goods manufactured in the 
South as prevailed within the Northeast. As a result, the I. C. C. 
has given several southern products rates into the Northeast on 
a level comparable with rates within that section; but the Com- 
mission laid down no general policy in the matter. 

Several months ago, in a report to the President and Con- 
gress, the Board of Investigation and Research (an independent 
board created to study transportation problems) recommended 
that uniformity in freight rates on a national scale was neces- 
sary to provide equal opportunity for the economic develop- 
ment of all parts of the country without artificial rate handi- 
caps or preferences. The Board stated that Congress should 
amend the Interstate Commerce Act by instructing the I. C. C. 
to establish uniform freight rates for nationwide application, 
but a appropriate exceptions where differentials are clearly 
justified. 


The idea of solving the inter-regional freight-rate problem 
by congressional action is not new. Some of the politically less 
astute of the southern proponents of revised rates, hoping for 
quick results, have threatened that unless the rate question is 
given speedy handling by the Interstate Commerce Commission, 
action will be taken in Congress to force a remedy by statute. 
Aside from the impracticality of establishing rates through 
legislation, proved in the earlier days of the railroads, the fact 
that the Northeast has a majority of the population of the 
United States makes the possibility of statutory enactment a 
solution of dubious value. Northeastern congressmen could com- 
bine with representatives from the adjacent fringe (for which 
the freight rate handicap on finished goods is not so great as 
for the more remote hinterland) to defeat any legislative move 
for nationwide equality. 

A much sounder approach has been made. Mainly through 
the efforts of Sen. Lister Hill of Alabama and Rep. Robert 
Ramspeck of Georgia, the Transportation Act of 1940 included 
a provision to make undue or unreasonable preference in freight 
rates against “region,” “district” or “territory” illegal. The 
Interstate Commerce Act already included an imposing list of 
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persons, things and geographical units against which it is illegal 
to discriminate unduly. Hill and Ramspeck also caused another 
extremely helpful provision to be included in the Transporta- 
tion Act of 1940. The Interstate Commerce Commission was di- 
rected to investigate certain rates within and between regions 
of the country for the purpose of correcting unjust, unreason- 
able and unlawful rates where such rates exist. The Act of 
1940, unlike the legislation which the Board of Investigation 
and Research now proposes, lays down general principles for 
the I. C. C. instead of prescribing a specific result to be attained. 

The Interstate Commerce Commission, upon observing the 
direction of the political wind, announced a rate investigation 
prior to the Conference Committee’s meeting, to. reconcile the 
Senate and House versions of what was to become the Trans- 
portation Act of 1940. The time was 1939, and the investigation 
is the one which entered final hearings on March 29 of this year. 
Considering that some important cases have remained in the 
Commission’s hands for more than a decade, the final hearings 
in this proceeding are coming up with reasonable promptness. 

The I. C. C. has stated that the broad objective of the 
proceeding is to determine whether the present rate structure 
in force east of the Rocky Mountains for manufactures can be 
simplified and a lawful rate structure rmgore suited to present 
conditions established. Upon announcement of the rate investi- 
gation the vested interests set up a howl. National defense 
justified indefinite postponement of the proceeding; the present 
conglomeration of rates was prescribed and thus blessed by 
the Interstate Commerce Commission. The Commission wisely 
rejected these contentions and‘ the case proceeded. The hear- 
ings held so far have justified the claim that the rate structure 
is retarding southern and western industrial development, that 
cost of railroad operation is lower in the South and only 
slightly higher in the West than in the Northeast, and that 


there is no adequate reason why the discrimination should 
continue. 


Although any prophecy concerning the outcome of the 
rate investigation is risky, the Commission probably gave a 
clue to the direction of its thinking by the reference, in its 
statement of objective, to “a single rate level or fewer and 
more closely related ones.” 


The I. C. C. tradition of conservation does not warrant 
the hope that a single level of rates will be adopted for the 
entire United States, even though there is only slight variation 
between regions in the cost of rendering rail transportation 
service. The most that can be expected from this rate investi- 
gation is fewer and more closely related rate levels. To the 
degree that rate levels are brought closer together, the burden 
on the South and West will be lightened. 


A forecast of the vote of each of the 11 members of the 
I. C. C. in the case is almost certainly subject to error. Never- 
theless, some approximation may be given as to the outcome. 
For removal or lessening of the discrimination against the 
South and West, the probable line-up includes Chairman 
Alldredge, appointed to the I. C. C. from Alabama; Johnson, 
South Carolina; Splawn, Texas; Rogers, Tennessee; and Lee, 
Idaho. Cutting across regional boundaries, the likely opposi- 
tion is Miller, Pennsylvania; Mahaffie, District of Columbia; 
Porter, Iowa; and Patterson of North Dakota. The two re- 
maining votes are those of Atchison from Oregon and Eastman 
from Massachusetts. Since becoming Director of the Office of 
Defense Transportation, the latter does not participate in 
I. C. C. decisions unless there is a tie vote by the other ten 
members. 


If the above grouping is correct the outcome hangs on 
Commissioner Aitchison’s vote. If he votes with those wanting 
revision of the rate structure, the decision will be six to four 
in favor of the South and West. If Aitchison votes with those 
opposed, the vote will be tied, and Eastman will undoubtedly 
vote with the group favoring the Northeast. 


Even if the Commission decides in favor of the South and 
West, scarcely anyone would be so naive as to believe that the 
removal of the rate handicap alone would cause the hinterland 
to flourish overnight. The freight rate discrimination is only 
one of the means by which the South and West have been kept 
in a colonial status. Some of the man-made handicaps of these 
regions can best be removed if Southern and Western folk are 
vigilant and recognize that the source of these handicaps lies 
not outside the regions but at home. But freight rate discrimi- 
nation is a handicap for which a national law, already on the 
books, provides a remedy. 


Inasmuch .as Mr. Barton, author of the above article, is connected 
with the Bureau of the Budget, what he wrote is supposed to have cleared 
through the Office of War Information, after having been submitted to 
the government departments concerned. What happened in this respect 
is being investigated. If the facts are as they seem to be; the writing 
of such an article by a government employe is a scandal.—Editor the 
Traffic World. 





TRAFFIC WORL September | 


Rail Securities and Taxation 


Railroads want the federal tax laws amended so thy 
they may sell at a loss railroad securities of other railroa, 
bought in the “consolidation” era of the twenties and offsy 
such losses against general income for tax purposes, accordj 
to a pamphlet issued by the Association of American Railroag 
Changed conditions in the transportation field are given x 
the reason why some railroads want to get rid of their “gp. 
solidation” securities. 


As the law now stands, it is pointed out, railroads can ng 
offset losses incurred in sale of securities of other railroad 
against general income for tax purposes because such inyey. 
ments are treated as investments in outside enterprises. Amen. 
ment of the internal revenue code to make it clear that gain 
or losses from investments by railroads in the securities of 
other railroads are to be treated as what they actually an 
gains or losses arising from investments in “property used iy 
the business or trade of the taxpayer,” is desired, it is stated, 


Federal tax laws, it is stated, recognize a clear distinction 
between business investments in “property used in the tra 
or business of the taxpayer” and those made in outside ente. 
prises. Profits and losses arising from business investments ar 
treated, for tax purposes, as ordinary income, and taxes ar 
paid on the net earnings remaining after losses have ben 
offset against profits, it is pointed out. 


“Profits and losses arising from outside investments, 
the other hand, are classed as ‘capital gains’ or ‘capita 
losses,’” it is stated. “In arriving at the income on whit 
taxes are to be paid, capital losses may not be offset agains 
the general profits of the business, but only against capital gain 
—if there are any. 


“Real property used in trade or business, or other prop 
erty so used of a character which is subject to allowance for 
depreciation—such as machinery or equipment—is not treated 
by the internal revenue code as ‘capital assets.’ Gains or losses 
resulting from the sale or other disposition of such property 
are not treated as capital gains or losses, which may offset 
only against one another, but as gains or losses sustained in the 
ordinary operations of business.” 


The railroads contend that their investments in securities 
of other railroads are assets used in carrying on the busines 
of the railroad systems, though the title is not to the physical 
properties themselves but to securities which represent them. 
They contend that the investments in question are not “outside 
investments.” 


“Consolidation” Purchases 


In explanation of why the change in tax law is desired, 
the A. A. R. says: 


After the passage of the transportation act of 1920, and in further 
ance of the national policy then adopted of consolidating railroads into 
a limited number of systems, railroads made substantial investment in 
the stock of other lines. Such acquisitions were approved by the 
Interstate Commerce Commission, as initial steps in the direction of the 
desired efficiencies and cconomies expected to result from ultimate 
consolidation of the railroads into a small number of large systems. 
When so approved—and all those which went into effect were approved 
by the I. C. C.—such acquisitions of the securities of other roads welt 
declared by Congress to be free from the operation of the antitrust 
laws, state or federal. The national policy, in short, was to encourage 
such investments by railroads, not from the point of view of ‘‘outside’ 


investment, but as an integral part of the desired policy of railroal 
unification. 


Since the depression of 1930, many of the conditions which encou™ 
aged investment by railroads in the securities of other lines have 
changed, or disappeared. The emergency transportation act of 
provided that the coordination ‘of railroad facilities should not operale 
to reduce employment. This provision was expanded and made eva 
stronger by the Harrington amendment to the transportation act of 
1940. As a result of all these changes in conditions, many of tl 
consolidations which were in prospect will probably never be matt, 
or at least will not be made at this time. 


Many railroads, therefore, find themselves left with investments it 
other roads which are now held under very different circumstances from 
those under which they were acquired. 
usual business course would be to dispose of the securities so h 
even at a loss—but if this should be done, as the law now Ss 
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the law would not permit the deduction from ordinary income of 1oss®§, 
sustained. They can be offset only against gains—an empty privilege 
when there are no gains, as is usually the case. 


The present tax law, in effect, operates to pile loss upon 108s, to 
confiscate capital. This capital is represented, in some instances, by 
bonds issued with the approval of the Interstate Commerce Co ' 
sion, and sold to the public in furtherance of the national policy 100k 
ing toward consolidation of railroads. If, in addition to the loss 
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of the public will be greatly increased. 









_ppseptember 18, 1943 


.| Questions and Answers 


: In this column will be answered questions of. both legal and 
; e practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work. . 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscrivers. 

Address Questions and Answers Department, 
Trafic Service Corporation, Earle Building, Washington, D. C. 
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Company Material—Rates On 


Ohio.—Question: It will be appreciated if you advise the 
on § Proper. freight rate to apply and cite Interstate Commerce 
ite] @ Commission decisions to cover the following: 


ich In the matter of purchasing scrap iron for remelting ‘pur- — 


ing Poses from various railroads, for instance carloads purchased 
xin at Point A on Y railroad and destined to point C on X railroad, 
the junction point being point B. These’ cars are purchased on 
the basis of FOB junction point B. Doés the through rate ‘apply 
For only the rate from junction point B to destination C: The 
tad movement from point A to junction point B is free beGause of 
ety railroad company material. 
oe We might say the rate (through) is $5.00 per gross ton 
foot and the rate from junction point B to destination- C is $2.65 
the | P?_BToss ton. Should the consignee pay the transportation 
charges on the local rate of $2.65 or only the proportion of 
_., | the through rate of $5.00 based on mileage? 
ties _ _ Answer: As we interpret the decisions of the Commission 
‘al in M. D. Friedman & Co. vs. Chesapeake & Ohio Ry. Co., 194 
IaitI. C. C. 455; Federated Metals Corporation vs. Pennsylvania 
sie R. R. Co., 185 I. C. C. 713, and Briggs & Turivas vs. Director- 
si#'{General, 112 I. C. C. 313, goods sold by a carrier may be trans- 
ported without charge by that carrier to the point on its line 
at which title to the goods passes to the purchaser. Where the 
ultimate destination is a point in a state other than that in 
red, which the point at which the goods originate is located, the 
transportation of the goods by the carrier under such condi- 
tions is not interstate commerce subject to the Interstate Com- 
ther guerce Act, and the movement beyond the point at which title 
into $PaSSes to the purchaser is a movement separate and distinct 
nt in from that to the point at which title passes, for which haul the 
the fapplicable tariff rate*must be assessed. 


= _If, however, title passes to the purchaser at the point at 
ve Which the goods originate the lawful published tariff rate must 
coved $C ASSessed for the movement from that point to final destina- 
wee gl0n and there can be no free transportation of the goods by 


trut fhe carrier which sold the goods, for the reason that where 


rage itle passes at point of origin of the goods, the carrier is not 
= fansporting its own goods, but those of the purchaser. 


Limitation of Actions—Overcharges 


North Carolina. Question: The consignor has filed a claim 
188 Ir our line covering a carload of lumber on which the use 
ae _ Incorrect tare weight produced a small overcharge. The 
evapipment moved originally on October 18, 1940, and was set- 
ct tgled in October, 1940, interline account; the claim was filed on 
¢ tepune 4, 1943. Cape Fear Railways, Fort Bragg, N. C. 
mate, a The originating carrier has declined participation in the 
’ Justment of this overcharge, stating that the claim was 
ats inp aired by the two-year statute of limitation when presented. 
= e understand this statute to apply to the issuance of State- 
oy ents of Differences and Correction Accounts, but wonder if 
KAOA Overcharge Mandatory Rule 94A does not more specif- 


cour 
hav vith 





















































vilegee'2Y be made and handled. 


Answer: Paragraph 3, Subdivision (c) of Section 16 of the 
ss, opect provides: 
as, by 





For recovery of overcharges action at law shall be begun or com- 


- Jook- aint filed with the Commission against carriers subject to this part 
losses thin two years from the time the cause of action accrues, and not 

’ €r, subject to subdivision (d), except that ‘if claim for the over- 
ncomel” Tge has been presented in writing to the carrier within the two-year 
hand 


tTiod of limitation said period shall be extended to include six months 
m the time notice in writing is given by the carrier to the claimant 











ve ‘ally apply to the time limit in which claim for overcharges. 
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of disallowance of the claim, or any part or parts thereof, specified in 
the notice. 


Under the above quoted provision of the Act, the claim at 
the time it was filed was barred from consideration by the 
Interstate Commerce Commission or a court, and, as the Com- 
mission has construed the decision in Kansas City S. Ry. vs. 
Wolf, 261 U. S. 133, payment of the amount thereof may not be 
made at this time. 


Tariff Interpretation—Classification Rating on Dredge 
Machine Parts 


Florida.—Question: An overcharge claim has been filed 
against this carrier on a shipment described as follows: 9 pieces 
Dredge Machine Parts weighing 16,185 pounds. When the ship- 
ment was transported, our rate clerk assessed the second class 
rate on the actual weight of the shipment. 

The party filing claim contends that the shipment is en- 
titled to a volume rating of 24,000 pounds minimum, based on 
a publication made in National Motor Freight Classification 
No. 6, Jackson’s MF-I. C. C. No. 12, which is the governing 
classification, of Machine Parts, N. O. I., as per Item 9, page 
196. By reference to Item 14, page 178, it will be noted that 
the classification provides a 30,000 pound minimum on Dredge 
Machines not moved on own wheels, and that that description 
is under the generic description of Machinery or Machines, or 
Parts named. 

Your advice as to whether the Dredge Machine Parts are 
entitled to the 30,000 pound minimum or whether they are en- 
titled to Machine Parts, NOI, with a 24,000 pound minimum 
would be appreciated. 

Answer: The general heading on page 178 of the Classi- 
fication to which you refer reads as follows: ‘Machinery or 
Machines, or Parts Named, see Notes 1, 2, 3, 4 and 5, page 
170—continued:” 

Unless specific provision is made for parts of the machin- 
ery or machines listed under the above heading, the ratings 
appearing thereunder will not apply on parts. 

The rating on Machinery or Machine Parts, N. O. I., pub- 
lished in Item 9, page 178, in our opinion, applies on dredging 
machine parts. 


Liability for Injury to Shipment from Foreign Country 


New York.—Question: Would you be good enough to fur- 
nish your advice and opinion and any authorities on the fol- 
lowing proposition: 

A carload of meat is shipped from Cuba to New York. 
The shipment moved on a through bill of lading issued by a 
Cuban railway and contained specific instructions for icing to 
capacity at specified points en route and more often if needed, 
and specified all connecting carriers. The bill of lading desig- 
nated X company of Florida, agents, as customs consignee, and 
X company in New York as the ultimate consignee. The rail 
car moved by boat to Florida and was there transferred to a 
rail carrier. The meat was inspected in Cuba immediately 
prior to shipment. It left Cuba in perfect condition and prop- 
erly refrigerated. 

Upon arrival at destination in New York it was found to 
be spoiled and was accordingly condemned. The shipper has 
claimed that the spoilage could only have occurred in the 
course of transportation. Assuming that to be so, I would ask 
the following questions: 

Under the Interstate Commerce Act is the delivering car- 
rier liable for this damage if it occurred on‘the line of one of 
the connecting carriers? 

Is notice of claim filed with the delivering carrier suf- 
ficient notice to all connecting carriers and the original car- 
rier? 

Inasmuch as the shipment originated in Cuba can you offer 
any opinion as to the liability of the originating carrier? 

If the shipper is unable to prove on which carrier’s line 
or exactly where the damage actually occurred, should the 
claim be pressed against all carriers involved if the delivering 
carrier rejects the claim? 

To what extent will any presumption of fact arise in favor 
of the shipper and what proof by the respective carriers would 
overcome such presumption ? 

Answer: The provisions of the Interstate Commerce Act 
are applicable to transportation from a foreign country to any 
place in the United States, but only in so far as such trans- 
portation takes place in the United States. Section 1, Subdivi- 
sions (a) and (c), of Part I of the Act provides that the pro- 
visions of this part shall apply to common carriers engaged in 
the transportation of property wholly by railroad, or partly 
by railroad and partly by water when both are used under a 
common control, management, or arrangement for a contin- 
uous carriage or shipment from or to any place in the United 
States to or from a foreign country, but only in so far as such 
transportation takes place within the United States. 
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The above statement, however, does not apply to carriers 
subject to Section 5(19) of the Interstate Commerce Act, such 
a carrier being subject to the provisions of the Interstate Com- 
merce Act applicable to such carriers. See Investigation of 
Seatrain Lines, Inc., 195 I. C. C. 215, 232, and Peninsular & 
Occidental S. S. Co., 37 I. C. C. 432. 

Notice to one of several carriers is notice to all of the 
American carriers, each carrier being an agent of the other, 
(Overton vs. C. R. I. & P. Ry., 160 S. W. 111; Gulf, etc. R. Co. 
vs. Boggs, 178 S. W. 577; Olsen vs R. Co., 250 Fed. 372), but 
not to the Cuban rail carrier, which is not subject to the Inter- 
state Commerce Act. 

Under Section 20(11) of the Act an action may be brought 
against either the initial or the delivering rail carrier and re- 
covery had if the injury occurred while the shipment was in 
the possession of one of those carriers, from a cause for which 
those carriers are liable. Section 20(11) does not apply to 
through transportation from a foreign country. 

Where goods are injured in transportation the burden is 
on the plaintiff, in an action for damages, to show that the 
goods were in good condition when delivered to the initial car- 
rier and that they were in a damaged condition when tendered 
by the delivering carrier. 

No presumption exists that the goods were in good con- 
dition when delivered to the carrier, but where the bill of lad- 
ing recites that the goods were received in apparent good order, 
the burden is on the carrier to show that they were not in 
good condition when received. 

Therefore, if you can show that the goods were in good 
condition when delivered to the initial American rail carrier 
and that the damage did not occur after delivery of the ship- 
ment by the delivering rail carrier, recovery may be had 
against the American rail lines. 


Liability of Purchaser of Motor Carrier for Obligations of 
Former Owner 


Tennessee.—Question: We have a number of claims for 
loss and overcharge in our open files where the original motor 
carriers have changed ownership and the present owners dis- 
claim any responsibility for claims prior to change in owner- 
ship. Some of these claims were filed before change in owner- 
ship and others since change, and cover shipments handled 
intrastate and interstate. 

We, also, have several claims in our open files that have 
not been acknowledged and carriers refuse to make any re- 
plies to our inquiries. 

We will appreciate your advice as to the proper procedure 
to be used in effecting settlement. 

Answer: It is well settled that where the property and 
franchises of a railroad company are sold at a judicial sale the 
purchaser takes them free from liability for the company’s 
personal contracts, unless he assumes liability or unless it is 
imposed by statute, or by the decree under which the sale is 
made. Section 367, 22 Ruling Case Law. 

In Wiggins Ferry vs. Ohio, etc. R. Co., 142 U. S. 396, 12 
S. Ct. 188, the Court said: “It is a well established practice 
that the mere purchase of a railway under a foreclosure sale 
by a new corporation does not of itself make such new corpo- 
ration liable for the obligations of the old one.” 

Claims against a motor carrier purchasing the rights and 
property of another carrier are a matter for settlement be- 
tween the parties or by the courts. English—Purchase—Paul 
and Richey, 15 M. C. C. 674; Hemingway Bros. Interstate 
Trucking Co., Merger, 36 M. C. C. 553. 

A mere agreement, however, between the seller and pur- 
chaser of the motor carrier would not, in our opinion, absolve 
the purchaser from liability for the debts of the seller. 


Forwarding Companies—Liability of-for Injury to Perishables 


California.—Question: Would you kindly advise me rela- 
tive to the responsibility of a forwarding company in relation 
to handling a shipment from the connecting carrier, a trucking 
company, and delivering same to the consignee at destination. 

The shipment in question was damaged by freezing. All 
the cartons were marked subject to freezing. However, the 
shipper neglected to make this notation on the bill of lading. 
The shipment arrived at destination with approximately one- 
third of same damaged, to the extent of several hundred dol- 
lars. Claims were filed with the forwarding company who, as 
customary, filed these claims with the rail line making the 
delivery. The rail line declined the claim, and the forwarding 
company claims they were not responsible as the bill of lading 
was not marked “subject to freezing.” In view of the fact that 
the forwarding company does not operate cars, what responsi- 
bility do they have under the law in receiving, loading, deliv- 
ering, and handling these shipments? If they are acting as an 
agent for the shipper and consignee would the fact that the 
shipper neglected to make a notation on the truck company’s 
bill of lading that the shipment was subject to freezing relieve 
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the carloading company of responsibility in view of the fact 
that the packages were so marked? 

If there has been any ruling by the commission or by the 
courts in similar cases would you kindly give us referenge 
thereto ? ; 

Answer: A mere forwarding agent who does not receive 
goods into his custody, but as agent for the shipper merely 
contracts for their transportation by carriers, and who has no 
interest in the freight, but receives compensation from the 
shipper as his agent, is not a common carrier, and he is liable 
only for want of ordinary care. He is not an insurer of the 
safety of the goods during transportation, or before, but is 
liable only for his own negligence or that of his agents. Buta 
forwarding agent who receives goods for transit, issues bills 
of lading, makes contracts in his own name with a railroad 
company for carriage, is, as to a person with whom he ¢on. 
tracts for the delivery of goods, a common carrier, and liable 
as such. 

A freight forwarder is an agent. A person acting as a for. 
warding agent in the shipment of goods or property must con. 
form to any express instructions of his principal, and must 
exercise ordinary care and diligence in the performance of all 
the duties involved in his undertaking. 

It is the duty of an agent whose authority is limited by 
instructions to adhere faithfully thereto, regardless of his own 
opinions as to their propriety or expediency, and if he exceeds, 
violates or neglects such instructions, he will be liable to the 
principal for any loss or damage resulting therefrom. 

It is not clear from your inquiry in what capacity the 
forwarder was acting in the present instance, that is, whether 
as a common carrier or forwarding agent, but, whether acting 
in either capacity, the question is whether the marking of the 
packages that the contents were subject to freezing consti- 
tuted instructions to the forwarder, if acting as such, that the 
goods were to be forwarded under protective service or notice 
to the forwarding company, if acting as a common carrier, that 
protective service was desired. 

We are unable to locate cases in which such a question 
was involved. Our opinion is that the mere marking of the 
packages did not constitute definite instructions to the forwart- 
ing company, whether acting as a forwarder or as a common 
carrier, that protective service was required and desired for 
the transportation of the goods. 


Notice of Claim—Reasonable Time for Delivery—What 
Constitutes 


Connecticut.—Question: We would appreciate very much 
your citing decisions pertaining to the provision of Section 
2(b) of the Uniform Bill of Lading Contract Terms and Con- 
ditions which reads: “in case of failure to make delivery, then 
within nine months after a reasonable time for delivery has 
elapsed.” 

What we are interested in is what the eourts consider a 
reasonable time for delivery to have elapsed and what would 
be considered an unreasonable time. Where would the divit- 
ing line be? 

Answer: In Cohen vs. Southern Ry. Co., 193 N. E. 480, it 
was held that as respects the time to make claim for los 
“reasonable time” for delivery depends on the circumstances 
of the particular case and means such time as is necessaly 
conveniently to transport and make delivery of the shipment 
in the ordinary course of business, in the light of the circum 
stances and conditions surrounding its transportation. 

In the above referred to case, the court said: 













































The provision of the bill of lading in question permits the filing of 
the claim within six months after ‘‘a reasonable time for delivery” ha 
elapsed. The question presented is not solely as to the time required 
for transportation but a reasonable time for delivery, which involves 
other and additional acts beyond the actual carriage ‘of the goods. 
As a practical matter, delivery’*cannot be contemplated to be intended 
to occur instantly upon the arrival of the goods at their point of dest 
nation, and the contractual provisions must therefore be intended 
provide some period of time in addition to that required for the actuil 
transportation. The amount of this time must depend upon and val! 
with the circumstances attending each particular case. 











There are a number of decisions in which this questid 
has been. at issue, but as indicated above the facts in each ca&® 
determine the period of time found to be reasonable. See Nor 
folk & Western Ry. Co. vs. Cosmopoltian Bank & Trust © 
174 N. E. 801; Davis, agent, etc. vs. Rodgers, 124 S. E. 40; 
Beltrami Co-op. Creamery Association vs. American Ry. 
press Co., 199 N. W. 568; Davis vs. Oswald & Taube, 149 N.E 
861; Babbitt vs. Grand T. W. Ry. Co., 120 N. E. 803. 









You may either write or wire our Washington offi 
for information concerning matters in any departmet 
of the government there, if you are a subscriber 
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YZ. Wf = Bow willl overseas 
GLP AR your post-war plans 2 


@ War needs have full right-of-way aboard _flight—a total unequalled by any other air- 

Pan American’s present transoceanic Clip- __ line in the world. Pan American also origi- 

pers. Priorities govern shipments. nated both overseas Air Express and Air 
But return to regular, commercial service Freight. 

of our present ships, plus construction of new, When new Cargo Clippers are delivered, 

all-cargo Clippers, may come before Peace. commercial shippers will wisely turn to 
The routes, the air terminals and the op- Pan American for reliable, high-speed, over- 

erating “know-how” already exist —pio- ocean transport. 

neered by Pan American over a period of 15 In 1942 the Clippers carried thousands of 

years. During that period, Pan American tons of war cargo... Tomorrow it will be 


World Airways System has piled up a total _ the turn for commercial exporters and im- 
of more than 215,000,000 miles of over-ocean porters. 


BACK THE ATTACK 


WITH WAR BONDS! The Trade Routes of the future will be 
Sky Routes flown by Chipper 


PAN AMERICAN WORLD AMBUVALS 












Traffic Club Doings 





Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of @ club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. Tuer Trarric Wortp goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity 4s looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—EHditor THE TraFric WorLD. 


The Waukegan-North Chicago Traffic Club has elected the 
following officers and members of the board of governors: 
President, A. B. C. Degan, Elgin, Joliet and Eastern; vice- 
president, Arthur Axelson, Cyclone Fence division, American 
Steel and Wire Company; secretary, George Shea, Johns Mans- 
ville Products Corporation; treasurer, A. F. Heckler, Griess 
Pfleger Tanning Company; members of the board, S. F. Hen- 
dricks, Cyclone Fence division, American Steel and Wire Com- 
pany, and R. C. Heyer, Johns Mansville Products Corporation. 
They will be installed at the annual meeting at the Chateau 
Du Jour, Waukegan, IIl., October 7. 





The Denver Commercial Traffic Club has elected Frank X. 
Krabacker, traffic manager, Crescent Flour Mills, president, 
to succeed C. G. Zwingle, Pacific Inter-Mountain Express, who 
resigned on being transferred to Salt Lake City, Utah. Other 
changes in club officers include: First vice-president, Ralph E. 
Edwards, traffic manager, Goldberg Brothers; second vice- 
president, Frank J. Rebhan, traffic manager, American Crystal 
Sugar Company; members, board of directors, Carl Eastman, 
traffic manager, Denver-Chicago Trucking Company, and H. M. 
Floyd, Pioneer Freight Lines. At the meeting, September 15, 
Carl Feiss, planning director, Denver Planning Commission, 
spoke on “Planning for Denver’s Future Transportation Needs.” 





William Noorlag, assistant traffic director, Chicago Asso- 
ciation of Commerce, has been elected chairman of the execu- 
tive committee of the Junior Traffic Club of Chicago, replacing 
Ray DeGroote, who resigned on joining the U. S. Navy. 


The Traffic Club of St. Louis will hold its first luncheon 
meeting of the season September 20. I. B. Tigrett, president, 
Gulf, Mobile and Ohio Railroad, Jackson, Tenn., will speak on 
“Victory.” A. R. Bogan, Be-Mac Transport Company, heads 
the luncheon committee. 








The Women’s Traffic and Transportation Club of Balti- 
more held its first regular meeting of the fall season Septem- 
ber 15. Dr. N. Bryllion Fagin, associate in English, Johns Hop- 
kins University, and director of the university’s Play Shop, 
spoke on “Our Drama Today.” Dinner was served. Members 
opened the bowling league’s season play at the Charles Bowling 
Alley September 14. 





The Omaha Traffic Club held a golf outing at the Happy 
Hollow Club September 16. Luncheeon was served. 





The Junior Traffic Club of Metropolitan St. Louis held its 
first regular meeting of the fall season September 15. It was 
held in honor of past presidents of the club. 





William M. C. Paxton, chairman, Virginia State Port Au- 
thority, Norfolk, Va., was guest speaker at a dinner meeting 
of the Norfolk-Portsmouth Traffic Club September 16 





The Traffic Club of Kalamazoo, Mich., has decided to 
suspend activities in October and to meet in November for 
the purpose of electing officers. 





The nominating committee of the Bridgeport, Conn., Traf- 
fic Association has nominated the following for election to office 
at the annual meeting September 20: For president,, Peter 
Ring, Bridgeport Hardware Manufacturing Corporation; vice- 
president, Edward L. Warner, Adley Express Company; treas- 
urer, Harry T. Jacobson, Bridgeport Brass Company; secre- 
tary, Alpheus Winter, Manufacturers Association; members, 
executive committee, John P. Cleary, Universal Carloading and 
Distributing Company; George A. Ries, Jenkins Brothers Com- 
pany; Alfred F. DeFarrari, New Haven Railroad; Frank W. 
Stevens, Harvey HubbeH, Inc.; Arthur O. Conway, McKesson 
and Robbins, Inc. Mr. Conway is chairman of the nominating 
committee. The September 20 meeting has been designated as 
civil defense transportation night. Speakers will include: How- 
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ard S. Porter, director of transportation, Connecticut War 
Council and John Maerz, district manager for the O. D. T, in 
Connecticut. U. S. Army motion pictures will be shown. 












The Evansville, Ind., Transportation Club held a dinner 
meeting September 15. There was a program of entertainment, 











The Transportation Club of Dallas, Tex., held its fing 
luncheon meeting of the season September 13. Max McC. 
lough, regional director, O. P. A., spoke on “Gasoline Rationing” 
Frank Leffingwell was chairman of the committee on arrange. 
ments. The bowling season opened with league play at the 








Lakewood Lanes September 17. 











The Oakland, Cal., Traffic Club will hold a monthly dinner 
meeting, September 21. It has been designated freight for. 
warders’ night. There will be a program of music and enter. 
tainment. George Wagner, manager, Universal Carloading ani 
Distributing Company, will preside. 
















The Traffic Club of the Lehigh Valley will hold a dinner 
meeting at the Hotel Easton, Easton, Pa., September,20. R. J 
McMahon, division manager, Consolidated-Vultee Aircraft Cor. 
poration, Allentown, Pa., division, will speak on “Aircraft— 
Present and Future.” He will show motion pictures on aircraft, 
A. H. Whitney is chairman of the speakers’ committee. 














The Pacific Traffic Association of San Francisco held a 
railroad night meeting, September 16. The speakers were: 
Louis Lundborg, general manager, San Francisco Chamber of 
Commerce; W. C. Callahan, tank car division, Association of 
American Railroads, Washington, D. C.; Irving Lyons, repre. 
senting the Associated Traffic Clubs of America. There was 
a program of entertainment, with Ross Bray as master of cere- 
monies. Elmer B. Johnson, presided. 
















The transportation club of the Rochester, N. Y., Chamber 
of Commerce will hold its annual clambake at the Brooklea 
Country Club, September 23. Stanley Lancto, New York Cen- 
tral, Newark, N. J., former representative for that railroad 
at Rochester, will be guest of honor. 















Bowling league play for members of the Traffic Club of 
New Orleans opened at the O’Shaughnessy Alleys, Septem- 
ber 17. Twelve teams have entered the league. 
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The Traffic and Transportation Association of Pittsburgh 
held its first meeting of the season, September 10. Norman R. 
Heck, president, presided. The servicemen’s committee has 
announced plans to send Christmas packages to club members 
in the armed forces. A golf outing was held at the Shannopin 
Country Club, September 18. Duckpin and tenpin bowling 
league play opened September 10. 














; The Traffic Club of Tulsa will hold its first luncheon meet- 
ing of the fall season, September 21. There will be discussion 
of activities for the season. N. A. Lindsay, president, will 
preside. The bowling league opened its season at the South- 
west Recreation Alleys, September 10. J. C. Scheidel, North 
— Car Corporation, is chairman of the bowling com- 
mittee. 
















The New Haven, Conn., Traffic Club held a golf outing 
for members of all Connecticut traffic clubs, September 17, at 
the Racebrook Country Club, Orange, Conn. Bowling league 
play will open at the Elks Bowling Alleys, September 22. 







The Los Angeles Transportation Club held a_ luncheon 
meeting, September 13, at which motion pictures of war scenes 
were shown. A golf tournament was held at the Inglewood 
Country Club, September 16. 













The Transportation Club of St. Paul, Minn., will hold a 
pari-mutuel golf tournament at the Midland Hills Golf Course 
September 21. Dinner will be served. G. H. Nourse is chair- 
man of the golf committee. The first fall luncheon meeting will 
be held October 5. 















The Transportation Club of Des Moines, Ia., will hold its 
annual election September 20. Nominees for election to office 
are: For president, Harley C. Shirer, Chicago Great Western; 
vice-president, H. R. Van Maren, United States Rubber Com- 
pany, and E. J. Maloy, Hawkeye-Portland Cement Company; 
secretary-treasurer, C. A. Ziehlke, Minneapolis and St. Louis 
Railway, and C. W. Sheppard, Santa Fe System; members. 

of governors, five to be elected, H. D. Rowe, Inland 
Manufacturing Company; M. L. Parke, United States Rubber 
Company; Jack Sandvig, Blue Line Transportation; Harold 
Stroud, New Monarch Company; Carl Weitz, Century Lumbef 
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THE PORT OF 
SAN FRANCISCO 


Today-In War: 


‘A thousand words written on the activities of the San Francisco Port 
of Embarkation would be too few to tell what the port does, yet far too 
many for the enemy’s ear.” 

—Major General Frederick Gilbreath, 


Commander, San Francisco Port of Embarkation. 


After the Victory: 


The dawn of peace will find this vast harbor and its facilities again at 
the service of global commerce. 
Since long before “the days of old, the days of gold, the days of ’49,” the 


Port of San Francisco has been one of the world’s great traffic crossroads. 
All through the present wartime period of unprecedented 


activities, the Port of San Francisco, true to tradition, is 


“KEEPING ’EM SAILING” 


* 


BOARD OF STATE HARBOR COMMISSIONERS 


Ferry Building — San Franciseo, California 
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Company; R. L. Chapman, Queal Lumber Company; Fred 
Way, Chicago and North Western; A. W. Hobbs, Des Moines 
Transportation Company; H. A. Bockman, Erie Railroad; H. O. 
Park, Burlington Route; sergeant-at-arms, R. I. Colvin and 
W. I. Laird. The bowling league opened its season Septem- 
ber 10. Ten teams are entered in the league. 

Members of the Junior Traffic Club of Kansas City will 
hold a funfest party September 25. Kenneth Arnett and 
W. H. Spiller have been elected members of the board of 
directors, filling vacancies created by the resignation of Merwin 
Anderson and the entry of Harris Maupin into military service. 
Charles E. Graff has been appointed chairman of the member- 
ship committee. A dinner meeting was held September 8. 
Mrs. Jack Nourse spoke on “Highlights of the Orient.” 





The Richmond, Va., Traffic Club will hold its first meeting 
of the fall season September 20. The Rev. P. Rowland Wagner, 
minister, Central Baptist Church, Norfolk, Va., will speak. 
H. L. Engleman, president, has announced that, because some 
activities originally scheduled for the summer season were 


canceled due to gasoline rationing, special activities would be 
held later in the year. 





Leland Smith, traffic manager, Willamette Iron and Steel 
Company, Portland, Ore., spoke on “Wartime Production and 
Transportation” at a luncheon meeting of the Portland Indus- 
trial Traffic Club, September 15. 


Gulf Intracoastal Waterway 


Several waterway improvement propects that would be 
closely connected with the Texas coast section of the Gulf In- 
tracoastal Waterway would be included in a new omnibus rivers 
and harbors bill, as part of a “backlog of meritorious projects” 
such as the President had recommended for post-war considera- 
tion, said Chairman Mansfield, of the House rivers and harbors 
committee, in an address delivered before a meeting of the 
Intracoastal Canal Association at Houston, Tex., and inserted 


in the Congressional Record by Representative Kleberg, of 
Texas. 


Chairman Mansfield said that Representative McCormack, 
of Massachusetts, Democratic floor leader of the House, had 
expressed a desire to confer with him about post-war rivers 
and harbors projects soon after the reconvening of Congress 
following its summer recess. Mr. Mansfield explained that the 
proposed new rivers and harbors bill would be national in 
scope, but that “quite a number” of projects embodied in it 
would be closely related to the Gulf Intracoastal Waterway. 
Among projects already approved by Congress for which funds 
would be sought, he said, were the extension of the enlarged 
intracoastal waterway channel from Corpus Christi to Port 
Isabel, Tex., “including the branch channel on the Arroyo to 
Harlingen”; extension of the Colorado River channel from the 
mouth to “the 18-minute mile post,” and extension of the San 
Bernard River section to the Jefferson Lake sulphur mine. 


Projects connected with the intracoastal waterway that had 
been surveyed and approved by the army engineers but had 
not yet received congressional approval, “owing to the exigen- 
cies of the war,” and that would be embraced in “the coming 
bill,” Chairman Mansfield said, would include: 


Several projects on the Sabine-Neches system and one on the 
Neches-Angelina Rivers; the Trinity River to have the present channel 
to Liberty made uniform in dimensions with the intracoastal water- 
way; construction of a 10-foot channel around Brady Island in the 
Houston Ship Channel and extension of the 34-foot channel to the turn- 
ing basin; construction of channels in Clear Lake and Clear Creek to 
League City bridge. in Chocolate Bayou to Liverpool, in Bastrop 
Bayou to Missouri Pacific Railway, and near Port O’Connor into Bar- 
room Bay; extension of intracoastal waterway up the Guadalope to 
Victoria; extension of channel from Port Lavaca up the Lavaca-Navi- 


dad to Red Bluff; certain channel enlargements at Port Isabel and 
Brownsville. 


“The widening and deepening of the existing canal from 
Carrabelle, Fla., to Corpus Christi is well advanced and will be 
pushed to completion with funds already made available,” he 
said. “The channel across Florida has already been authorized 
by Congress and under the law will be eligible for funds to be 
allocated by the chief of engineers.” 

Mr. Mansfield referred to magazine articles written by 
Director Eastman of the Office of Defense Transportation, and 
David Lawrence, about waterway improvements, adding, in 
effect, that those men heretofore had been associated with in- 
terests unfriendly to waterway transportation but that they 
were now “broad enough and big enough and able enough to 
see the need of the waterways also.” Mr. Eastman, he said, 
had done “as much as most any other man in the United States 
in trying to/forward the movement of commerce over our in- 
land waterways and through our ports.” He attributed to Mr. 
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Eastman a statement that traffic on the Gulf Intracoasta] 
Waterway had increased “200 per cent over last year” and 
that the increase “last year’ had been 200 per cent over the 
previous year. ; 

Mr. Mansfield discussed at length the history of Florida 
canal legislation in Congress and said that Petroleum Admin. 
istrator Ickes ‘“‘wouldn’t listen” to his arguments for construe. 
tion of that canal as a means of relieving the eastern seaboard 
oil shortage. He said it cost $1.05 to $1.10 a barrel more than 
the pipeline transportation cost to ship oil to the east by rail; 
that the cost of the movement by rail ran “to $1,049,668 a day,” 
or about $400,000,000 a year; that the federal government was 
reimbursing the oil companies for freight charges to that extent, 
and that the Florida canal could have been built for $44,000,000, 

“The railroads are not to blame,” he continued. ‘Their 
charges are not unreasonable, but this does not alter the fact 
that the Petroleum Administrator for War is putting the goy. 
ernment to an enormous unnecessary expense and probably for 
a very long period of time.” ; 

Mr. Mansfield argued that, if the Florida canal had een 
built, to provide a continuous water route for cotton shipments 
from Texas to New England, the freight charges would have 
been only a third of the existing charge for the rail movement 
of cotton to New England. He estimated that the rail charge 
was $4.40 a 500-pound bale. 

Representative Patton, of Texas, inserted in the Congres 
sional Record an address by Roy Miller, of Corpus Christi, 
Tex., vice president of the Louisiana-Texas Intracoastal Canal 
Association, before the Houston meeting of that organization. 
Mr. Miller noted that Congress, in October, 1942, had appropri- 
ated $6,485,000 ‘“‘to start the work of enlargement of the Gulf 
Intracoastal Waterway” and that on July 8, 1943, it appropri- 
ated $7,090,000 for completion of the waterway enlargement 
from Carrabelle to Corpus Christi. ; 

“By this time next year the job should be finished,” he 
said. 

He said that “final completion’ of the waterway to the 
Rio Grande was the “fixed goal” of the association; that such 
construction had been authorized, and that “all that is needed 
is the money to do the work, an amount which probably will 
not exceed $5,000,000.” ; 

“We have never sought and do not now seek to build a 
waterway merely for the purpose of influencing freight rates,’ 
he said. “Of course, that is the inevitable result of waterways, 
otherwise they would not be built, but what we have had in 
mind and shall ever keep in mind is a great water transporta- 
tion facility that will actually handle a tremendous commerce 
consisting of those commodities which particularly lend them- 
selves to water carriage. . . . It is, I think, sound public policy 
to extend the incomparable benefits of cheap water transpor- 
tation as far into the interior as may be feasible, practicable, 
and economic... .” 



































BOMBER PLANES NAMED FOR RAILROADS 


The Union Pacific has announced that a Flying Fortress 
bomber plane, built by the Boeing Aircraft Company at Seat- 
‘tle, Wash., recently was named “Spirit of Union Pacific” as 
an award of distinction to company employes for their volun- 
tary action increasing their payroll deductions for war bonds 
by more than $375,000 in May and June. The company’s spe 
cial bomber “name” drive resulted in excess war bond deduc- 
tions totaling $379,270 for the two-months period. Details for 
the drive were worked out by Walter Wilson, chairman of the 
company’s war bond committee, in cooperation with the Ne- 
braska War Bond Office, U. S. Army, Boeing Company, and 
Department of Treasury. ' : 

The New York Central has announced that a twin-engined 
Martin Marauder bomber plane was presented to the U. § 
Army Air Force at ceremonies at LaGuardia Field, New York, 
September 12. Company employes contributed $120,000 in cash 
toward purchase of the plane, which was christened the “New 
York Central II.” The plane replaces a similar plane which 
company employes gave to the U. S. A. A. F. last year and 
which was destroyed in a crash landing after 13 flights ™ 
North Africa. The presentation of the plane was made by C. D. 
Tilden, an electrician at company shops at Collinwood, O., who, 
with other shopmen, initiated the drive to purchase the replace 
ment plane. 

























M. C. AND BIDS ON A. P. LINES 

The Maritime Commission has announced that, at_ the 
request of “interested parties,” it has extended for 12 days 
or until Sept. 27, the deadline for filing of proposals to bring 
about private ownership of the American President Lines. 
commission observed that notice of the original closing date 
Sept. 15, had been issued July 6 (see Traffic World, July 1 
p. 114). The commission said that it now controlled a yen 
jority of the stock of the American President Lines, formerly 
the Dollar Steamship Lines, Inc., Ltd. 
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BOMBER NURSE 


A typical example of B. F. Goodrich leadership in rubber 


, ipo bullet-ridden, flak-torn 
Flying Fortresses come limping 
home after a foray over Europe or 
Jap-held territory, alert, skilled ns gs 
ctews quickly make them as good as 
new. 

One secret of success in handling 
such tough jobs as on-the-spot replace- 
ment of a motor or a wing section is 
the go-anywhere tractors which serve 
as nursemaids to these big bombers. 

Equipped with band block rubber 
tracks and rubber-covered track wheels 
to give them peak traction and maneu- 
verability, these tractors can operate 
in jungle slime, snow, or sand as well 
as over a paved highway—haul ammu- 
nition, replacement parts, fuel, or the 
planes themselves to points where 


_ they can’t be taxied. 


The special rubber track is an out- 
growth of the endless band rubber 
track invented years ago by B. F. 
Goodrich for use on the farm. Later 
the Army adopted the endless band 
idea for its half-track scout cars, gun 
carriers, and general utility 
units. But between the 
original track and those in 
use today was one of the 
most intensive research 
programs ever undertaken 
by The B. F. Goodrich 
Company, working in close 
cooperation with the U. S. 
Army Ordnance Depart- 
ment. 

Now rubber track is 
being made with substantial 
amounts of synthetic rubber 


in a compound that has proved equal 
in wear resistance to natural rubber. 
Endless band rubber tracks, called 
“square tires” by some, are one of the 
outstanding advancements of this war. 
They may very well prove to be an 
invaluable aid to both farm and factory 
transportation when peace comes. 





Ros, Awards to 7 plants 
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Foreign-Trade Zone Brochure 


A 50-page brochure, containing many illustrations in addi- 
tion to reading matter describing operations of Foreign Trade 
Zone No. 1 at the port of New York, has been issued by New 
York Foreign Trade Zone Operators, Inc., of which Harry C. 
Shanks is president. : 

In announcing issuance of the brochure, the Foreign-Trade 
Zones Board, of Washington, said that a limited supply of 
copies would be made available to foreign traders and schools 
with foreign trade departments by Foreign Trade Zone Oper- 
ators, Inc., 17 Battery Place, New York City. The board said 
it regarded the brochure as “an inspiration to other ports to 
establish similar foreign-trade zones after the war.” The bro- 
chure contained a notation that, for the duration of the war it 
had been necessary to limit the foreign-trade zone activities at 
Staten Island, N. Y., and that four piers and adjacent upland 
on the Manhattan side of North River had been adapted to 
foreign-trade zone use. 

The board, in its announcement, observed that for many 
years Sumatra wrapper tobacco had been sold in Amsterdam 
and Rotterdam, Holland, and that, after the invasion of Hol- 
land by German military forces, Sumatra tobacco growers and 
distributors decided that Foreign-Trade Zone No. 1 in New 
York was ideal for establishment of a new world market for 
their product. Storage warehouses and air-conditioned sample 
and work rooms subsequently were established in the zone, 
and sales were then held there, the board said, adding: 


The tariff laws of the United States levy heavy duties—$1.50 per 
pound—on Sumatra tobacco. Without the machinery of the foreign- 
trade zone, American importers would pay the high customs charges 
or make a bond for double the amount at the time of importation. 
By transacting business through the zone, however, costly bonds are 
avoided and they are not required to pay the customs charges until 
the tobacco is actually removed, thereby saving large cash outlays 
and at the same time leaving the tobacco in safe storage until it is 
needed for cigar manufacture. Considerable shrinkage occurs in 
Sumatra tobacco in storage, and importers save additional cash by 
paying customs duties only on the actual weight at the time of removal. 

Tinned canned beef from Argentina and Uruguay is~« inspected, 
labeled and repacked in the New York Foreign-Trade Zone for dis- 
tribution in this country. Brazil nuts in large volume enter the zone 


and are dried and processed, graded and packed for distribution in the 
holiday season. 


Brazil and other Latin American countries market coffee in the 
United States under the Coffee Agreement, which fixes quotas for each 
country. The foreign-trade zone receives over-quota shipments when 
shipping is available and stores them against future quota allowances. 

In the present war emergency building of stockpiles of various 
critical materials was facilitated by the operations of the New York 
Foreign-Trade Zone, including tungsten and antimony from China, 
copper ingots from Latin America, industrial diamonds flown in from 
Mexico and the like. 

An important feature of foreign-trade zone operations is the re- 
export business nandled. In the case of the New York zone this busi- 
ness runs into many millions of dollars annually. Goods of foreign 
origin enter the zone, are handled there and in some instances 
processed and repacked, and then shipped out to distinations all over 
the world. Business handled in this way pays no United States import 
duties and no bonded charges while awaiting reshipment. 


W. S. A. WAR RISK INSURANCE 


Reductions in war risk insurance rates in several trades 
have been effected by the War Shipping Administration with 
the issuance by it of supplement 1 to war risk insurance bul- 
letin C-26, dated Sept. 15, and supplement 1 to bulletin C-27, 
also dated Sept. 15. The supplement to bulletin C-26 sets forth 
export rates on cargoes transported from the United States 
over eight specified routes; the C-27 supplement applies to im- 
port cargoes moving over 24 designated routes to U. S. ports. 


VICTORY SHIP NAMED FOR FORMER N. P. PRESIDENT 

A 10,500-ton Victory ship, launched at the yards of the 
Kaiser Oregon Shipbuilding Corporation, Portland, Ore., Sep- 
tember 15, was christened the Frederick Billings, in honor 
of the man who was president of the Northern Pacific Rail- 
way between 1879 and 1881. The ship was christened by 
Mrs. James D. O’Brien, Billings, Mont., daughter of I. D. 
O’Dortnell, an early associate of Mr. Billings. The city of 
Billings was named for him. Frank J. Berry, assistant gen- 
eral freight and passenger agent for the Northern Pacific at 
Portland, represented C. E. Denny, now president of the rail- 
road, at the ceremony. 


SHIP PRODUCTION 

Speaking at the army war show in Washington, D. C., in 
connection with the third war loan drive over NBC network, 
Sept. 12, Admiral Emory S. Land, War Shipping Administrator 
and chairman of the Maritime Commission, said that by Sept. 
27, Victory Fleet Day, American shipbuilders would have built 
more than 22,000,000 deadweight tons of ships. 

“Bv the end of 1944 our shipyards will have delivered—in 
three years—50,000,000 deadweight tons—a greater deadweight 
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tonnage than that of the combined pre-war merchant fleets of 
ari Britain, United States, Germany, Japan and Norway,” 
said he. ay 

Sept. 27, he pointed: out, marked the second anniversary of 
the launching of the first Liberty ship, the Patrick Henry. 

Admiral Land pointed out that more than 2,000 merchant 
ships had been built—this by buying war bonds. A Li! 
ship, which had the cargo capacity of 400 freight cars, he said, 
cost about $1,850,000. He added: 


Although cost is not the first consideration in time of war, it shoulg 
be gratifying to you to know that American shipbuilders are not 
increasing their production speed but are also reducing production 
costs. Profits percentages in shipbuilding and in ship operation ap 
much lower than they were in the last war, even lower than they wep 


in peacetime. Our Shipbuilding program will not produce war profitegy 
this time. 


When you consider the vast amount of equipment needed for om 
armed forces today—between seven and ten tons per man were requitj 
in the invasion of North Africa—when you consider the size of an’ 
vading force—more than 1,000 merchant ships took part in the inv: 
of Sicily—you get some idea of the number of merchant ships we neg 
to supply our forces all over the world. 2 

Well, American shipyards are building those ships—and qui 
The Liberty ship, built on assembly line methods, is now being 
ered in an average of less than 45 days after keel laying. Merchan 


ships of all types are being delivered at a rate of eleven every 
day. That’s going some! 


GIBBS LEAVES W. P. B. POST Ei 
Charles E. Wilson, executive vice-chairman of the Wa 
Production Board, has announced that William Francis Gi 
member of the firm of Gibbs & Cox, naval architects, of 
York City, has resigned as controller of shipbuilding and 
chairman of the combined shipbuilding committee of the W. 
B. Mr. Gibbs said in his letter of resignation that the work 
which he had been engaged, including the revision of the 


time Commission’s shipbuilding program, had now been sai 
factorily completed. bi 


SHIPBUILDING PROGRAM 

The Maritime Commission reported, Sept. 15, that 
delivery of a 135,000-barrel tanker, the Bladensburg, on 
11 marked the placing into service of a total of 2,000 
going vessels built under the commission’s contracts since P 
Harbor. B 

With delivery of a Liberty ship on Sept. 13, 23 days after 
the ship’s keel had been laid, the Oregon Shipbuilding Corpo 
ration, of Portland, Ore., became the second shipyard eligible 
for membership of the Maritime 250 Club, the Maritime Com- 
mission said. It stated that “another Kaiser yard, the Perma 
nente Metals Corporation yard at Richmond, Calif., was the 
first to join the Maritime 250 Club when it delivered its 250th 
vessel July 19, 1943.” 


NAVIGATION REGULATIONS 


Admiral Waesche, commandant of the coast guard, has 
issued amendments to the inspection and navigation regula 
tions and approval of miscellaneous items of equipment for 
“the better security of life at sea,” the amended regulations 
relating to marine engineering and construction and to lifeboat 
equipment on ocean, coastwise and Great Lakes vessels. 

The coast guard commandant also has issued an amenté- 
ment to the pilot rules for western rivers, requiring use of @ 
visual signal in conjunction with whistle signals, and amend- 
ments to the tank vessel regulations pertaining to requirements 
for hulls, machinery and equipment, and lifesaving appliances. 

The amended regulations were published in the Sept. il 
issue of the Federal Register. 


MERCHANT MARINE PERSONNEL 

At least 35,000 experienced officers and men must be re 
cruited from shore jobs within the next year if the merchant 
marine is to maintain “its record of meeting every invasion's 
need,” according to the War Shipping Administration. The 
W. S. A. said that since 1937, half a million men had been 
certified as qualified for sea duty, that many of them were now 
using their skills in essential industries, but that many others 
were on shore jobs not utilizing their best skills “and must 
be induced to return to the sea so our recruitment will keep 
pace with the tremendous shipbuilding program.” The W. S. A 
said it had adopted a recruitment program designed to meet 
the demands of the merchant marine for 2,500 men a month 


M. C. SHIP CONTRACTS 
A contract for the construction of 14 small cargo ve 
of the 4,000 deadweight ton class has been awarded to 
Pennsylvania Shipyards, Inc., of Beaumont, Tex., the Mari 
Commission has announced. The contract brought to 100 
total number of vessels of this type for which contracts 
been awarded, the commission said. 
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One of a series showing how Lackawanna is 
Railroad serving in America’s all-out drive for victory. 
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Inter-American Highway 


Edwin W. James, chief of the Inter-American regional 
office of the Public Roads Administration, has discussed, in 
an article about the Inter-American highway, some of the 
engineering problems and other difficulties encountered in the 
construction of sections of that prospective motor traffic artery 
between the southern border of Mexico and the Panama Canal 
Zone. The article has been issued by the Office of Coordinator 
of Inter-American Affairs, with the comments that Mr. James 
is “one of the great roadbuilders the United States has 
produced” and that bridge-building operations of the P. R. A. 
in Central America are under his direction. 

Mr. James observed that Pearl Harbor brought about a 
simultaneous realization by all the Americas of their geo- 
graphical entity and solidarity. 

“Exports to Europe vanished; exports even to the northern 
half of the continent dwindled because water transport alone 
had been developed in the past,” he said. “Steps were taken 
at once to open a through overland route between the United 
States and Panama. Funds were made available, surveys of 
; the incomplete sections were started and plans made to con- 

struct a pioneer road across all the gaps lacking all-weather 

surfaces. These gaps aggregated 1,060 kilometers and occurred 
in every country south of Guatemala. The surveys required 
stretched to more than 790 kilometers.” 

(A kilometer is a distance equivalent to 3,280.8 feet, or 
nearly five-eighths of a mile; a meter equals 39.37 inches; 
1,000 meters equal one kilometer.) 


To provide the most convenient rail and highway combina- 
tion from the United States to Panama, it was proposed to use 
standard gauge railroads through Mexico to the southern 
Mexican frontier at Tapachula or Suchiate and a pioneer road 
from either or both of those points to Panama, said Mr. James. 
Such a combination, he noted, would make through traffic 
possible with a single transfer from rail to truck. The con- 
struction of the pioneer surfaced road, with a minimum width 
of 10 feet, was so planned, he said, that only a small fraction 
of this work would be discarded in final construction of the 
Inter-American highway. The total of bridges over 20 feet 
long that had to be built between the southern Mexican 
frontier and the Panama Canal Zone was 97, and because of 
the steel shortage it was impossible to fabricate all the needed 
bridges, so it was stipulated that certain hazardous bridges 
would be built according to final standards for the Inter- 
American highway and that the others would be temporary 
structures, said Mr. James. He added that in the handling 
of contracts for this work the U. S. army engineer corps was 
responsible for the pioneer road work and the P. R. A. for 
the standard work on roads, bridges and culverts. Nine con- 
tracts, including contracts with six U. S. companies, were let, 
and three of the republics having highway organizations partly 
or wholly equipped took contracts to build sections of pioneer 
road included within their limits, those three being Guatemala, 
El] Salvador and Nicaragua, he said. The nine contracts cov- 
ered a total of 1,405 kilometers of highway and “some 18 
bridges,” he said. 

“Contracts were let in August, less than a month after final 
instructions to proceed,” he stated. “But the difficulties in 
securing equipment and forwarding it to points in Central 
America were such as seriously to retard the initial organization 
and preparation. Even today not all needed equipment has 
arrived on the respective sections. 


“The original program called for completion of surveys 
by November 15, 1942, and completion of the pioneer road 
by May 15, 1943, at which time the rainy season might be 
expected to open. This provided for about six months of 
construction season for 1,637 kilometers of road under eight 
contractors. ... 


“The almost complete failure of transportation by water 
to Central America from ports of the United States on both 
coasts not only quite destroyed the possibility of carrying out 
the original program, but emphasized as almost nothing else 
could the necessity for the very project that was being pre- 
vented by the inevitable course of events. Indeed, so keen 
became the pressure to secure some outlet from Central Amer- 
ica that plans were successfully carried forward to construct 
a railroad bridge at the Suchiate River between the towns 
of Mariscal and Ayutla at the head of rails respectively in 
Mexico and Guatemala... .” 

Long-continued rains, heavy rock excavation at points 
of high elevation, a construction problem created by a “vol- 
eanic dike’ near the surface on the highway route, and 
other problems were mentioned by Mr. James. He said the 
building of a section of the highway in Costa Rica was an 
extremely difficult task. He indicated that the road was now 
open, either as a pioneer or standard highway, across 
Guatemala, Salvador, Honduras, Nicaragua and Panama, and 
said that the Costa Rica section “should be through” by July, 
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1944. Probbly a pilot road, sufficient for the passing of ep. 
struction equipment, would be completed in the Costa Rig 
section this year, he added. 

“Following the completion of the pioneer road sectig 
standard road construction will proceed without interruption” 
he said. ‘The surface will be widened to six meters, , |. 
Temporary structures where not introduced will be rebuilt jy 
permanent form and the entire surface finished with a bit. 
minous penetration or surface treatment. The total length 
on the combined standard and pioneer route from the Suchiat 
River at the southern Mexican frontier to Balboa basin in th 
Canal Zone will be 2,561 kilometers.” 














U. S. RUBBER COMPANY DEALER CONFERENCES 

The United States Rubber Company has completed q 
series of 19 dealer conferences at which the latest informatig, 
on synthetic tires was disseminated among those attending aj 
laboratory demonstrations held. A new motion picture, “Ry. 
ber Goes to War in the Air,” was shown at each of the confe. 
ences which were held in Buffalo, Detroit, Boston, New Yor 
Baltimore, Pittsburgh, Cincinnati, Portland, Dallas, San Ap. 
tonio, San Francisco, Philadelphia, Los Angeles, Memphis, At. 
lanta, Jacksonville, Kansas City, Minneapolis and Chicagy, 
District managers of the tire company were in charge of the 
conferences. 






























GOODRICH RUBBER PLANT IN OPERATION 


The B. F. Goodrich Company, Akron, O., has announce 
that a new synthetic rubber plant built by the company a 
Port Neches, Tex., has begun production. The plant has a 
planned capacity of 120,000 tons of synthetic rubber annually, 
the largest capacity of any such plant. It is capable of turnin 
out one-fifth of the nation’s normal rubber requirements, com- 
pany officials said. The company will operate two of the 30,000- 
ton units at the plant. The company operates a smaller plant a 
Louisville; is building another plant at that city to be operated 
by a group of small companies, and built a plant for the fed- 
eral government at Borger, Tex., which began operations last 
month. 






























































MOTOR PASSENGER EARNINGS 


Class I intercity and local or suburban motor carries 
of passengers reported net income of $33,280,115, before in 
come taxes, and $10,536,414, after income taxes, for the first 
quarter of 1943 as against $11,597,250 and $4,925,133, respec 
tively, for the like 1942 quarter, according to a compilation 
by the Commission’s Bureau of Transport Economics ani 
Statistics of revenues, expenses, other income and statistic 
based on reports representing 239 of such carriers, statement 
Q-750. Other statistics for the first quarter of 1943 com 
ae with the first quarter of 1942, respectively, were 
follows: 




















































Passenger revenue, $91,504,954 and $53,470,913; special bus revente, 
$2,114,434 and $1,819,999; total operating revenues, $95,550,085 and 
$56,844,215; total expenses, $61,983,305 and $45,054,900; net operating 
revenue, $33,566,780 and $11,789,315; other income, $1,339,343 and $l; 
173,101; and other deductions, $1,626,008 and $1,365,166. 











RUBBER DIRECTOR APPOINTMENT 


Bradley Dewey, of Cambridge, Mass., who had been namet 
acting rubber director after the resignation of William M. Jef: 
fers, on Sept. 15 was appointed rubber director by Chairmal 
Nelson, of the War Production Board (see Traffic World, Sept 
11, p. 597). In its announcement of the appointment of M 
Jeffers’ successor, the W. P. B. said, in part: 


Directing the work under Mr. Jeffers, Colonel Dewey within a yet! 
has brought the new facilities for production of synthetic rubber ! 
about two-thirds of completion, and expects to have all of the plants it 
operation before the end of the year. . . . He faces, however, mall 
technical problems in fabricating materials new to American manufat 
turers. Many of these have been solved and others are being solved 
But the program calls for perfecting within the next year techniqué 
which ordinarily would take many years to develop. 















HIAWATHA PASSENGER INCREASE 

Revenue passengers carried on the Hiawatha trains of tlt 
Milwaukee Road in August of this year totalled 164,599, 
60 per cent more than the 98,379 carried in August, 1942. Ti 
figure for August, 1941, was 71,671. The figures were released 
by F. N. Hicks, passenger traffic manager of the railroad. 
Four Hiawatha units operate between Chicago and _ the 
Cities, two between Chicago and Omaha-Sioux City-Sioux Fal 
and one, occasionally, between Chicago and the Wisconst 
north woods. Units sometimes operate with as many as sixteél 
cars. 
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Spuds! 


FOR FORTY MILLION FIGHTING MEN 





POTATOES sufficient to feed 40,000,000 
hungry ‘men—that’s a big order, but it’s an 
order that shippers along Soo Line have been 
filling for many years. 


Some of the world’s finest potatoes are 
raised in the great Northwest and a feature of 
those grown in.the fertile lands tributary to 
the Soo Line is that they are in demand every- 


AN INTERNATIONAL TRANSPORTATION SYSTEM 


Buy More War Bonds! 





where as high grade seed potatoes. 


While potatoes comprise only a fraction of 
the freight tonnage the SOO LINE brings to 
market, it is an important one, particularly to- 
day. For many years the SOO LINE has striven 
to offer shippers a service of the highest stand- 
ard, and today, despite many handicaps due 
to the war, we’re still fulfilling our pledge. 
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Robert T. McSweeney has been appointed assistant freight 
traffic manager for the Milwaukee Road at Chicago, succeed- 
ing Thomas W. Proctor, who has retired after 51 years of 
service with the company. Frank D. Basil has been appointed 
export and import agent, Chicago, and Raymond E. Hibbard, 
assistant to chief traffic officer, Chicago. 

M. C. Lauterbach has been appointed manager, traffic de- 
partment, Springfield, Ill. Chamber of Commerce. He has 
served as general freight agent at Springfield for the Chicago, 
Springfield and St. Louis for the last six years. 

Harry W. Frier has been appointed director of public rela- 
tions, and Francis V. Koval, publicity manager, for the Chicago 
and North Western, at Chicago. 

L. L. Harvey, formerly with the Gulf, Mobile and Ohio 
Railroad at New York, has been appointed general eastern 
agent for the Board of Harbor Commissioners of the Port of 
New Orleans. 

G. W. Stephens has been appointed traveling passenger 
agent for the Erie Railroad at Jersey City, N. J. 

Capt. W. W. Castor, commanding officer, sixth group, Civil 
Air Patrol of Pennsylvania, will speak on “Air Transportation” 
at a meeting of the Pittsburgh regional chapter of the Associa- 
tion of Interstate Commerce Commission Practitioners Sep- 
tember 27. 

Paul E. Flury has been appointed commercial agent for 
the Southern Railway at Cincinnati. 

The Union Pacific has announced that Kenneth J. Glas- 
mann, tank truck foreman at Denver, has been selected a win- 
ner of the National Safety Council’s “Safety Ace” award, for 
having made eleven recommendations which have resulted in 
introduction by the company of devices or programs reducing 
safety hazards and increasing comfort of employes. His achieve- 
ments will be accorded recognition, September 20, on the 
Council’s national radio program over The Blue Network. 

T. G. Williams has been appointed superintendent of east- 
ern flight operations for the American Airlines, at Chicago. 

The board of directors of the Union Railway at a meeting 
at Memphis, Tenn., September 14, elected W. E. Lamb presi- 
dent and a member of the board of directors. The company is 
a subsidiary of the Missouri Pacific, for which Mr. Lamb will 
act as executive general agent at Memphis. L. A. Gregory has 
been appointed to succeed Mr. Lamb as assistant general man- 
my for the Missouri Pacific’s Texas-Louisiana lines, Palestine, 

ex. 

The alumni association of the Academy of Advanced Traf- 
fic, New York, has elected the following officers: President, 
John Peterson, Air Reduction Sales Company; vice-president, 
Sam Bartolette, North Braddock Motor Lines; secretary, Adele 
Kalligan, Quinn and Boden Company; treasurer, T. H. Lorenz, 
G. Washington Coffee Company; members, board of governors, 
Charles Trayford, E. Albert Ovens, Peter Serra, Gerard Don- 
ovan, and John Palmer. 

Albert R. Sheff has been appointed freight traffic manager 
for the Detroit and Cleveland Navigation Company, Detroit. 

Charles E. Barry, for two years manager of the foreign 
traffic department ‘of the Chicago, Rock Island and Pacific, has 
been promoted to be assistant freight traffic manager for that 
railroad at Chicago. 

The Alumni Association of the College of Advanced Traffic, 
Chicago, will hold a swimming and card party at the Skyline 
Athletic Club, September 21. 













































CHICAGO SHIPPERS’ COUNCIL 


The executive committee of the industrial traffic council 
of the Chicago Association of Commerce, in a bulletin to 
members of the council, discusses the proposal of the Office 
of Defense Transportation to take over the functions of the 
truck joint information offices (see Traffic World, September 11, 
p. 589). It says that the method of operation of the offices 
does “not directly affect the shippers except, of course, insofar 
as they own and operate their own trucks.” The committee 
says that, therefore, it has decided to express no views, but 
suggests that those shippers who operate over-the-road trucks 
forward their views to the O. D. T. 

The committee said the council had planned representation 
at the hearing of the Consolidated Classification Committee 
September 16, in opposition to proposed changes in classifica- 
tion rule No. 34, governing the minimum weight to apply 
on cars of greater len than ordered. It said that “the 
proposal would not result in good loading practices and would 
not overcome the alleged abuses which the carriers were at- 
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tempting to eliminate.” As to proposed changes in rules 39 
and 41, the committee said is took no position. 

It said it also took no position on the proposed cancellg. 
tion by the Pennsylvania Railroad of its tariff of rules ang 
charges for the transportation of merchandise in steel shipping 
containers. The railroad was cancelling the tariff because 
“lack of movement of this type of traffic and to prevent waste 
in transportation,’ the committee said, adding that it 
received no objections from members of the council. If 
of those members used that type of transportation, it # 
gested they communicate with the council’s secretary, 
asked, also, that further expressions from members about 
the proposed new unit railroad form of bill of lading h¢ 
forwarded to the secretary. Up to the present, only a few 
have expressed themselves on the subject, it said. 


Traffie Law Series Reprinted 


The series of articles on Traffic Law and Procedure by & 
Lloyd Wilson, now being published serially in Traffic World 
is divided into three parts. Par 
one, which covers traffic law ag 
applied to the regulation of 
freight service, was concluded with 
the eighteenth article and has now 
been reprinted in book form. The 
book, which contains 208 pages, ig 
5x7% inches and is bound in cloth, 
Part two, now being pub 
lished, pertains to the regulation 
of freight rates. It will be con 
cluded next spring and will then 
be reprinted in book form. 
The third and last part of the 
series covers traffic law as applied 
to procedure before the regulatory 
bodies. It will be concluded next 
fall and will be published in book 
form at that time. 

The books will sell for $2.00 4 
copy or the set of three volumes 
for $5.00. Subscribers who may 
wish to get the series in book 
form may order them one at a 
time as issued, or, if they wish to 
take adavntage of the saving that 
can be made by ordering the com. 
plete set at one time, may send 
$5.00 now. The first volume, 
TRAFFIC LAW AND PROCEDURE—PART 1, will be shipped 
at once and PART 2 and PART 3 as issued. 

Check should be made payable to The Traffic Service 


Corporation and mailed with the order to 418 S. Market Street, 
Chicago 7, Illinois. 





NELSON LEE SMITH NOMINATION 


President Roosevelt has placed before the Senate his 
nomination of Nelson Lee Smith, of New Hampshire, chairman 
of the Board of Investigation and Research—Transportation, 
to be a member of the Federal Power Commission, as successor 
to the late Clyde L. Seavey. 

While serving as chairman of the so-called transportation 
board, Mr. Smith wrote a dissenting statement in connection 
with the majority report of the board on interterritorial frig 
rates, saying, among other things, that “there is no occasion fot 
the board to conclude that legislation would be helpful at this 
time in bringing about a sound disposition of the interterritorial 
freight rate problem in accordance with the national interest” 
(see Traffic World, April 3, p. 799). a 

Mr. Smith formerly was chairman of the New Hampshité 
commission. It was stated at his office in Washington, Sept. 14 
that he was in Chicago, attending conference sessions of the 
National Association of Railroad and Utilities Commissioners 

Nomination of Mr. Smith to the F. P. C. aroused speculas 
tion as to whether, on confirmation by the Senate of the 
appointment, the resulting vacancy on the Board of Investiga= 
tion and Research would be filled. Unless further extended 
Congress, the life of the board would terminate Sept. 18, 1 

Remaining members of the board are Robert E. Web 
former chairman of the Kentucky Railroad Commission, E 
C. E. Childe, former manager of the transportation depart i 
ment of the Omaha, Neb., Chamber of Commerce. * 







The abstracts of tariff filings, rejections, suspen-— 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to De 
sure their tariff files are up-to-date. 
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No. 29019, Adams Transfer & Storage Co., Kansas City, Mo., et al, vs 
Aberdeen & Rockfish et al. ‘ 
Alleges that rules and regulations governing substituted service 
as published in Agent L. E. Kipp’s National Substituted Freight 
Service Directory 1-D, I. C. C. A-3503, MF I. C. C. A-150, Item 3 
page 22 thereof, violate parts I, II and III of the interstate com. 
merce act. Ask a cease and desist order. (L. E. Wells, 124 w, 
Fourth St., Kansas City, Mo., and C. E. Bingham and George Rf, 
Hogle, 228-236 W. Fourth St., Kansas City, Mo.) 
Ex Parte No. 159, Freight Forwarder Insurance Regulations. 
The Commission has instituted an investigation into the matter 
of prescribing insurance regulations applicable to freight forwarders 


subject to the act pursuant to the provisions of section 403 (¢) 
and (qd). 


RAIL PASSENGER STATISTICS 


Class I steam railways, exclusive of switching and ter- 
minal companies, reported passenger revenues totaling $§0- 
406,401 from coach travel and $48,516,794 from parlor and 
sleeping car travel for May as against $36,829,840 and $33,239. 
025, respectively, for May, 1942, according to a Commission 
compilation of passenger traffic statistics, other than commv- 
tation, statement M-250, prepared by its Bureau of Transport 
Economics and Statistics. 

For the five months ended with May, 1943, coach revenues 
amounted to $349,897,809 while parlor and sleeping car rev- 
enues totaled $228,668,006 as compared with $146,035,265 and 
$143,292,983, respectively, for the like 1942 period. 

Revenue passengers carried in May totaled 41,352,199 in 
coaches and 4,868,556 in parlor and sleeping cars as against 
25,278,551 and 3,429,325 passengers, respectively, in May last 
year. For the five months ended with May, 1943, revenue pas- 
sengers carried totaled 188,026,598 in coaches and 23,149,765 in 
parlor and sleeping cars as compared with 105,865,635 and 
15,753,358 passengers, respectively, for the like 1942 period. 

Revenue passengers carried one mile in May totaled 4,570,- 
653,598 in coaches and 2,006,505,436 in parlor and sleeping cars 
as against 2,093,243,315 and 1,331,147,448 passengers; respec- 
tively, in May, 1942. Revenue passengers carried one mile for 
the five months ended with May, 1943, amounted to 19,993,610,- 
395 in coaches and 9,669,517,232 in parlor and sleeping cars as 
compared with 8,350,864,743 and 5,985,631,617 passengers, re- 
spectively, for the like 1942 period. 


CONTROLLED MATERIALS SHIPMENTS 


In cases where controlled material is lost or stolen in tran- 
sit, it must be replaced by the person with whom the order for 
it was placed, without requiring a new allotment, the War Pro- 
duction Board has announced. Continuing, it said: 


This ruling, contained in Direction No. 28 to CMP Regulation No. 
1, indicates that the replacement order should be treated by a pro- 
ducer in the same way a replacement order for defective controlled 
material is treated under the terms of Direction No. 16 to CMP Regu- 
lation No. 1. Generally, this means that the replacement order takes 
preference over all other orders. 

Warehouses must give a replacement order, according to Direction 
No. 28, preference over all other orders, in the absence of specific in- 
structions to the contrary. However, if a warehouse is unable to fill a 
replacement order immediately, the customer may, if he desires, and 
without further charge to his allotment account, cancel the order with 
the warehouse and place a new authorized controlled material order 
with another warehouse which can make delivery immediately. 

The direction specifically points out that it does not affect the rights 
or liabilities of any person with respect to lost or stolen material. 


MAILING, SHIPPING FOR CHRISTMAS 


An attempt to establish in the minds of the American peo- 
ple a voluntary “closing date” of December 10 for mailing and 
shipping Christmas packages to noints in the United States and 
Canada is to be made by the Office of Defense Transportation. 
the Post Office Department, the Railway Express Agency and 
the Association of American Railroads. 

“The need for especially early mailing and shipping of 


packages this year is obvious,” said Robert S. Henry, assistant 
to the president, A. A. R. 


POSTAL RECEIPTS 

Postmaster General Walker announced that postal receipts 
for the month of July showed an increase of $13,875,118 over 
the same month of 1942, or an increase of 20.12 per cent. 

The total receipts for July were $82,846,783 as comp 
to $68,971,665 for July, 1942. 

Total expenditures for July, 1943, amounted to $90,783,357 
as against $76,801,183 for the same month of 1942, a differ 
ence of $13,892,174, or 18.21 per cent. 
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a as these military vehicles are, they are no 

- more vital to victory than commercial vehicles 
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A GEARED FOR VICTORY eens best service. General Motors Truck Dealer 
Service organizations .. . headquarters for the 


tion Our Modern Facilities and experienced personnel t* ; ° 

Fe are pledged to this objective and ready to meet original P.M. Service, and experts in truck 
po TODAY'S NATIONAL EMERGENCY. saving service for all makes . . . are devoting 
with 


all their efforts and facilities to keeping your 
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Docket of the Commission 


| 
NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THE TRAFFIC WorLD. New assignments 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


September 20—Phoenix, Ariz.—State Comm.—Jt. Bd. 240: 
MC 1882 Sub. 3—Wells Truckways, Ltd., El Monte, Calif., certificate 
to extend operations. 
September 20—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Garofalo; 
MC 104522—Industrial Cartage Co., Inc., Warren, Ohio, certificate, 
September 20—Roanoke, Va.—Hotel Patrick Henry—Jt. Bd. 108: 
MC 12279—Eclipse Storage & Transfer Co., Bluefield, Va., license, 
September 20—Roanoke, Va.—Hotel Patrick Henry—Jt. Bd. 196: 
MC 104383—W. R. Firebaugh, Roanoke, Va., certificate. 


September 20—Roanoke, Va.—Hotel Patrick Henry—Jt. Bd. 245: 
MC 103954 Sub. 4—Willet Bros. Transportation, Roanoke, Va., certif- 
cate to extend operations. 


September 20—San Antonio, Tex.—Hotel Plaza—Examiner Borroughs: 
MC 340 Sub. 1—J. L. Querner Truck Line, San Antonio, Tex.. certifi. 
cate to extend operations. 
September 20—Tipton, la.—Court House—Examiner Prichard: 
Finance 13928—Application of C. R. I. & P. for permission to abandon 
branch line of railroad extending from Stockton to Tipton, Ia, 
September 21—Bristol, Va.-Tenn.—Hotel General Shelby—Jt. Bd. 279: 
MC 104202—Workmen’s Transit Co., Bristol, Tenn., certificate. 


September 21—Brooklyn, N. Y.—Hotel St. George—Examiner Dunn: 
MC C-374—Aero Mayflower Transit Co. et al. vs. William Schafer 
& Son, Ince. 
September 21—Dallas, Tex.—Baker Motel—Examiner Weems: 
FF 10—Morgan Forwarding Co., Dallas, Tex., permit. 


September 21—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Garofalo: 
MC 14209 Sub. 3—Mingo Transfer Corp., Mingo Junction, Ohio, cer- 
tificate to extend operations. 


September 22—Bristol, Va.-Tenn.—Hotel General Shelby—Jt. Bd. 263: 
MC 104586—Stinson’s Transfer, Keen Mountain, Va., certificate. 


September 22—Brooklyn, N. Y.—Hotel St. George—Examiner Dunn: 
MC 96520—H. Lichter, Brooklyn, N. Y., certificate. 
MC 104382—M. Greenberg, Loch Sheldrake, N. Y., certificate. 
September 22—Phoenix, Ariz.—State Comm.—Jt. Bd. 240: 
MC 59069 Sub. 6—Southwestern Freight Lines, Phoenix, Ariz., cer- 
tificate to extend operations. 
September 22—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Garofalo: 
MC 77477 Sub. 2—Atlantic Freight Lines, Inc., Uniontown, Pa., cer 
tificate to extend operations, 


September 22—San Antonio, Tex.—Hotel Plaza—Examiner Weems: 
FF 33—Seaboard Package Car Co. and Texas Shippers Ass’n., San 
Antonio, Tex., permit. 
September 22—Washington, D. C.—Examiner Job: 
Fourth Section Application 20327—Pig iron and related articles from 
Pittsburgh district. 
Fourth Section Application 20387—Billets and related articles. 
September 22—Washington, D. C.—Comm. Mahaffie and Examiner Mo 
hundro: 
MC F-2181—United States Freight Co., investigation of control, Inter- 
state Motor Freight System. 


MC F-2224—A. S. Hickok, investigation of control, Interstate Motor 
Freight System. 


September 23—Brooklyn, N. Y.—Hotel St. George—Examiner Dunn: 
McC 12278—Motor Freight Brokerage Corp., Newark, N. J., license. 
MC 104422—Reilly Theatrical Transfer, Inc., New York, N. Y., ce™ 

tificate. 


September 23—Chicago, II1l.—Morrison Hotel—Examiner Trezise: 
28881—-Bituminous coal rates within Illinois. 
1. & S. 5139—Coal to Beloit, Wis., and northern Illinois. 
28888—Middle States Fuels, Inc., vs. A. T. & S. F. et al. 


September 23—El Paso, Tex.—Hotel Paso Del Norte—Jt. Bd. 33: 
MC 102506 Sub. 3—Country Club Bus Line, El Paso, Tex., certificate 
to extend operations. 


September 23—Jacksonville, Fla.—Mayflower Hotel—Examiner Walsh: 
29003—Jacksonville Port Terminal Operators Ass’n. vs. A. T. & \. 
et al. 


September 23—Phoenix, Arizona—State Comm.—Jt. Bd. 246: 
MC 8948 Sub. 2—Western Truck Lines, Ltd., Los Angeles, Calif., cet 
tificate to extend operations. 
MC 59074 Sub. 11—System Freight Service, Los Angeles, Calif., cet 
tificate to extend operations. 
September 23—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Garofalo: 
1. & S. M-2279—Dairy products, Indiana points to Pittsburgh. 
September 24—Brooklyn, N. Y.—Hotel St. George—Examiner Dunn: 
MC 37070 Sub. 2—W. P. Dey, Jamesburg, N. J., to extend operations. 
MC 102981 Sub. 1—S. Barone, New York, N. Y., permit to extend 
operations. 
September 24—E! Paso, Tex.—Hotel Paso Del Norte—Examiner Bor: 
roughs: 
MC 60131 Sub. 1—Rocky Ford Moving Vans, Midland, Tex., certificate 
to extend operations. 
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| Tis fadin:vausln STARRETT-LEHIGH 
' | 
a good day's | | BUILDING 
work in St. Louis | OUTSTANDING as its dominance over New York's West 
Ut. Side midtown skyline, the STARRETT-LEHIGH BUILDING 
ffers th fa d distrib i dvan ry 
he aed get a good offers the manufacturer an istributor superior advantages 
Uf . ' | e Lehigh Valley R.R. freight terminal on street level; 
nig ht's rest at elevators direct to rail yard platform 
= e Truck elevators to all floors, affording street floor 
| facilities throughout 
719: 


eFloor areas, 52,000 to 124,000 sq. feet. Smaller 


units may ve leased 

eHigh safety standards—Jow insurance rates 

e Live steam for manufacturing purposes 

eFast passenger elevators; restaurant; barber shop. 






HOTEL 


| | fe ennex 


Every Room Air Conditioned - Noise-Prooted 
From $3.00 








| INVESTIGATE .... learn what satisfied, 


nationally-known occupants are doing at the 


Starrett-Lehigh Building 


| West 26th—West 27th Streets—llth to 18th Avenues 
| D. R. CROTSLEY, Manager, 601 West 26th Street Tel.: CHickering 4-5520 
| 
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Classified Adver 


The only weekly market place in print covering the entire field of transportation and 

distribution for these who have services, materials, equipment, etc., to buy or sell. 

(Reader ads —$1.00 a line, minimum 3 lines. Classified display —$15 a column inch.) 
é Ake roo a 






POSITION WANTED—As district or agency representative of short 
line—belt or bridge line railroad—or related. 15 years’ experience in 
traffic service and operating departments—with an outstanding record 
of accomplishment—References, none better. Box 153, Traffic World, 
Chicago address. 


FOR SALE—In Chicago local trucking and garage business with 6 
units. Bldg. has 12,500 sq. feet. 25 years in same locality. Address 
Box 160, Traffic World, Chicago address. 


TRUCKS FOR SALE 

White Van-Bus Chassis 
White stake truck with hauling & permit. Globe Express & Van Com- 
pany, 4366 Ogden Ave., Chicago, Ill. 





WANTED—Assistant traffic manager by Chamber of Commerce in 
good Wisconsin city. Should know rail, truck rates this territory. 
Excellent opportunity to become I. C. C. Practitioner. Give full details, 
salary. Address Box 161, Traffic World, Chicago address. 


TRAFFIC MANAGEMENT—13-month general course by mail, using 
actual tariffs, guides, etc. Covers rail, water, motor, air, express, 
fwding., rates, claims, demurrage, transit, routing. Personal comments. 
COLLEGE OF ADVANCED TRAFFIC, 12 E. Jackson Blvd., Chicago. 


IF YOU WANT AN INTERESTING, PLEASANT, AND WELL- 
paying job with a permanent peace-time future and are interested in 
an ultra-modern method of quickly learning many important phases of 
all modes of transportation, write JOHN K. WHITFIELD, Chamber of 
Commerce Bldg., Birmingham 3, Alabama. 


FREIGHT CARS for INDUSTRIAL SERVICE 


50—Hopper, Double; 50-Ton 
45—Hopper, Side-Discharge; 50-Ton 
30—Ballast, Composite; 50-Ton 

50—Box, 36-Ft.; 40-Ton; Steel Ends 
16—Refrigerator, 36-Ft.; 30-Ton 
50—Refrigerator, 40-Ft.; 40-Ton 
75—Gondola, Composite, 36-Ft. 


and 40-Ft.; 40-Ton 


1—Dump, K&J, Automatic, 16-Yd.; 30-Ton 


16—Dump, K&J, Automatic, 20-Yd.; 40-Ton 
2—Dump, Western, Automatic, 20-Yd.; 40-Ton 
150—Tank, 8000-Gallon; 40 and 50-Ton 


Locomotives and Passenger Cars too! 


IRON & STEEL PRODUCTS, INC. 
38 years’ experience 
13450 S. Brainard Ave., Chicago 33, Illinois 
“‘ANYTHING containing IRON or STEEL"' 














WETZEL DROP FRONT TARIFF FILES 


(IN SECTIONS) 


THE EASIEST WAY 


PRESERVE TARIFFS AND SAVE 
TIME AND FLOOR SPACE BY 
FILING YOUR TARIFFS FLAT. 


2,3, 4 AND 6 INCH DROP FRONT 
FILES ARE INTERCHANGEABLE 
ANDPROVIDE FOR ALL SIZES AND 
SUPPLEMENTS IN THEIR PROPER 



























WRITE FOR INFORMATION 


P. A. WETZEL & SON 
408 S. LOMBARD AVE., OAK PARK. ILL. 





[ST.LOUIS-SAN FRANCISCO RY. 











The DIXIE FLASH 
The TEXAS FLASH 
OKLAHOMAFLAS 
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September 24—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Garofalo: 
1. & S. M-2259—Joint minimum rates over Gladden Trucking Co, ~ 
MC 39937—Triangle Express formerly Pittsburgh-Southern Motor 

Freight, Inc., Pittsburgh, Pa. 

September 24—Tulsa, Okla.—Mayo Hotel—Examiner Weems: 
28982—Mid-Continent Petroleum Corporation vs. Ill. Cen., et al, 

September 24—Washington, D. C.—Argument: 

Finance 14190—West Shore et al., abandonment. 
FF-144—Gulf Carloading Co., Inc. 

FF-147—Gulf Carloading Co. of Tex., Inc. 
FF-151—New Orleans Freight Distributing Co., Inc. 


September 25—Brooklyn, N. Y.—Hotel St. George—Examiner Dunn; 
MC 29469—Dellavalle Trucking Co., Inc., Port Richmond, Staten jg. 
land, N. Y., certificate or permit. 


September 25—EI Paso, Tex.—Hotel Paso Del Norte—Jt. Bd. 33: 
MC 104114 Sub. 6—Willingham Motor Lines, San Antonio, Tex., cep 
tificate to extend operations. 


September 25—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Garofalo; 
MC 103392 Sub. 1—J. M. Porta, Altoona, Pa., to extend operations, 


September 27—Brooklyn, N. Y.—Hotel St. George—Examiner Dunn: 
MC 40428 Sub. 3—Cross Transportation, Inc., Bridgeton, N. J., cep 
tificate to extend operations. 
September 27—Brooklyn, N. Y.—Hotel St. George—Examiner Cremins;: 
* Finance 14030—Alton R. R. reorganization. 


September 27—Chicago, IIl.—Hotel Sherman—Examiner Hall: 
FF 95—American National Bank & Trust Co., Chicago, Ill., and Lif. 
schultz Fast Freight, Chicago, Ill., permit. 
FF 145—Application of Twin Cities Shippers Assoc. to continue oper- 
ation. 


September 27—Cleveland, Ohio—Hotel Cleveland—Examiner Garofalo: 
MC 104366 Sub. 3—Brown Carryall Co., Cleveland, Ohio, certificate, 

September 27—Greenville, S. C.—U. S. Ct.—Jt. Bd. 131: 
MC 104526—E. R. Brown, Iva, S. C., certificate. 

September 27—Miami, Fla.—Dade Co. Ct. House—Examiner Walsh: 
1. & S. 5239—Peanuts Va. and N. C. to Miami and Tampa. 


September 27—Washington, D. C.—Examiners Molster and Eddy: 

* Finance 14337—Application of Atlantic & St. Lawrence for authority 
to acquire properties of Can. Nat. between Island Pond, Vt., and 
International Boundary, and properties of New England Elevator 
Co., and joint application of A. & St. L. and Can. Nat. for authority 
to modify existing lease of properties of A. & St. L. 

* Finance 14836—Application of A. & St. L. for authority to issue se- 
curities. 

September 28—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 42: 

MC 71550 Sub. 4—M. Barron, Washington, N. J., to extend operations. 
September 28—Brooklyn, N. Y.—Hotel St. George—Examiner Cremins; 
* Finance 11002—D. & R. G. W. reorganization. 

September 28—Cleveland, Ohio—Hotel Cleveland—Examiner Garofalo: 

MC 70614 Sub. 2—Barnett Trucking Co., Cleveland, Ohio, certificate 
to extend operations. 

September 28—Greenville, S. C.—U. S. Ct.—Jt. Bd. 177: 

MC 61598 Sub. 17—Smoky Mountain Stages, Inc., Asheville, N. C., 
certificate to extend operations. 

September 28—Washington, D. C.—Examiner Jordan: 

Finance 14300—Application (a) of Little Miami R. R. and Columbus 
& Xenia R. R. for authority to merge latter into former, (b) of 
Little Miami for authority to purchase railroad and property of 
Dayton and Western and (c) of P. R. R. for authority to acquire 
control of Little Miami. 

September 29—Brooklyn, N. Y.—St. George Hotel—Jt. Bd. 42: 

MC 66121 Sub. 2—W. F. Howell Trucking Co., Riverhead, N. Y., cer- 
tificate to extend operations. 

September 29—New Orleans, La.—Jung Hotel—Examiner Walsh: 

28980—River Petroleum Corp. vs. Y. & M. V., et al. 

September 29—Rome, Ga.—Fed. Bldg.—Examiner Lyle: 

Finance 14257—Application of Southern Ry. for a certificate permit- 
ting abandonment of branch line extending from Rome, Ga., to 
Gadsden, Ala, 


September 29—San Francisco, Calif.—St. Francis Hotel—Jt. Bd. 75. 
MC 103851, Sub. 8—Savage Transportation Co., San Francisco, Calif. 
certificate to extend operations. 


CHANGES IN DOCKET 
Hearing MC 52318 Sub. 16, September 14, Tulsa, Okla., canceled. 
Hearing MC 13300 Subs. 19 and 20, September 14, Raleigh, N. C., 
postponed to October 1. ; 
Hearing Finance 14100, September 14, Cape May, N. J., changed to 
City Hall, instead of Federal Bldg. 
Hearing |. & S. 5253, Septernber 18, Memphis, Tenn., canceled. 


overnight from Mem- 
phis to Birmingham 


from Kansas City & 
St. Louis to Texas 


from St. Louis & Kan- 
sas City toOklahoma 



































